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Executive Summary 

At Deadline 5 of the Examination for the Rampion 2 Offshore Wind Farm Project, 
Interested Parties submitted further information into the Examination.  

Rampion Extension Development Limited (the ‘Applicant’) has taken the opportunity to 
review the submissions received from Interested Parties and has provided a number of 
comments in this document which has been submitted for Examination Deadline 6. 
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1. Introduction  

1.1 Project overview 

1.1.1 Rampion Extension Development Limited (hereafter referred to as ‘RED’) (the 
‘Applicant’) is developing the Rampion 2 Offshore Wind Farm Project (‘Rampion 
2’) located adjacent to the existing Rampion Offshore Wind Farm Project 
(‘Rampion 1’) in the English Channel.  

1.1.2 Rampion 2 will be located between 13km and 26km from the Sussex Coast in the 
English Channel and the offshore array area will occupy an area of approximately 
160km2. A detailed description of the Proposed Development is set out in Chapter 
4: The Proposed Development, Volume 2 of the Environmental Statement (ES) 
[APP-045], submitted with the Development Consent Order (DCO) Application. 

1.2 Purpose of this document 

1.2.1 At Deadline 5 (09 July 2024), several Interested Parties provided the Examining 
Authority with further submissions which included: 

⚫ 5 submissions from Local Planning Authorities;  

⚫ 12 submissions from prescribed consultees;  

⚫ 3 submissions from parish and towns councils and Members of Parliament;  

⚫ 4 submissions from non-prescribed consultees; and 

⚫ 32 submissions from affected parties, and members of the public or 
businesses. 

1.2.2 The Applicant has taken the opportunity to review each submission received into 
the Examination at Deadline 5. In this document, the Applicant has focussed on 
commenting on submissions made at Deadline 5 only where it will be helpful to the 
Examining Authority to do so. This document therefore focuses on comments that 
have not already been made by Interested Parties and responded to by the 
Applicant. 

1.3 Structure of the Applicant’s comments 

1.3.1 In this document, the Applicant has focussed on commenting on Deadline 5 
Submissions that were received from the Interested Parties. Each comment is 
identified in the relevant table: 

Local Planning Authorities 

 Horsham District Council: 

o Comments on any further information/submissions received by 
Deadline 4: Table 2-1; 
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o Comments on ExA’s commentary on, or schedule of changes to, the 
draft DCO: Table 2-2; 

o Responses to ExA’s Further Written Questions (ExQ2): Table 2-3; 

 South Downs National Park Authority: Table 2-4; and 

 West Sussex County Council: 

o Response to submitted documentation by the Applicant at Deadline 
4 submission: Table 2-5A; and 

o Response to questions and requests for information raised by the 
ExA in Further Written Questions: Table 2-5B. 

Parish Councils 

 Cowfold Parish Council: Table 2-6; 

 Twineham Parish Council: Table 2-7; and 

 Washington Parish Council: Table 2-8. 

Prescribed Consultees  

 Marine Management Organisation: Table 2-9; 

 Maritime and Coastguard Agency: Table 2-10; 

 Historic England: Table 2-11; 

 Sussex Inshore Fisheries and Conservation Authority: Table 2-12; 

 Southern Water: Table 2-13; 

 National Highways Limited: Table 2-14; 

 Natural England: 

o Cover Letter: Table 2-15; 

o Appendix B5 Guillemot and Razorbill: Table 2-16; 

o Appendix C5 Marine Mammals: Table 2-17; 

o Appendix E5 Fish and Shellfish: Table 2-18; 

o Appendix J5 Terrestrial Ecology: Table 2-19; 

o Appendix N5 Response to the outstanding questions from The 
Examining Authority’s request for further information arising out of 
Issue Specific Hearing 2 and The Examining Authority’s Further 
Written Questions and requests for information: Table 2-20; and 

o Additional submissions (Cover Letter, Advice on the Report on the 
Implications for European Sites, and Advice on Landscape and 
Visual Impact Assessment): Table 2-21. 

Affected Parties 

 Tim Facer: Table 2-22; 
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 Green Properties: Table 2-23; 

 Lester Aldridge LLP on behalf of Mr Dickson: Table 2-24; 

 Wiston Estate 1 - Comments on any further information/submissions 
received by Deadline 4: Table 2-25; 

 Wiston Estate 2 - response to ExA Further Written Questions: Table 2-26; 

 Simon Kilham: Table 2-27;  

 Emily Mulcare Ball: Table 2-28; and 

 Winckworth Sherwood LLP on behalf of Susie Fischel: Table 2-29. 

 

1.3.2 Further to this, a number of appendices have been prepared to provide more 
detailed information to respond to further submission where required and they are 
included at the end of this document. The appendices include: 

⚫ Appendix A: Underwater Noise Impact Contours Relative to the Selsey Bill 
and the Hounds MC; and 

⚫ Appendix B: Mr Dickson Heads of Terms. 
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Ref Deadline 5 submission Applicant’s response  

Reference Examining Authority’s Reasoning Horsham District Council Response 

understanding of exactly what would 
occur in these areas as opposed to 
such matters being contained 
across a suite of documents. The 
ExA considers this can be achieved 
through a new Requirement in the 
DCO akin (although tightened) to 
Requirement 8. 

i) appropriate landscaping/boundary treatments which must 
include advance planting; and  

ii) ecological mitigation and compensations; and 
iii) Communications Construction Plan, 
iv)  a Dust Management Plan, which should take into account 

emissions of off-road construction vehicles, NOx and 
particulate matter provided in accordance with the 
measures in the OCoCP and Requirement 22.  

 
The purpose of this request is not to simply seek a duplication of 
existing measures already presented across the suite of control 
documents, which appears to be concern of the Applicant. 
 
This request is to address the need for specific management 
tailored to the sensitives identified by HDC in its written 
submissions, particular to the individual construction compounds 
[REP3-069].  
 
Although Requirement 22 refers to stage specific CoCP it does not 
require specific management plans for each individual Construction 
Compound.  
 
The Washington compound will contain significant features such as 
storage of materials and equipment (up to 7m high) and a concrete 
batching plant up to 20m high, in proximity to neighbouring 
camping and caravanning sites. There are landscape sensitivities 
to the compound site that require timely delivery of appropriate 
mitigation, such as planting.  
 
The Outline Noise and Vibration Management Plan [REP3- 054] 
only sets broad principles and defers to the site-specific noise and 
vibration management plans to be drawn up by the contractors. 
These have yet to be provided so it is not possible to consider the 
adequacy of these plans.  
HDC therefore supports Item 15 of ExA’s Proposed changes to the 
draft DCO which recommends addition of Schedule 1, Part 3, 
Potential New Requirement 41, to include;  
 
Site-Specific Plans for the detailed design approval temporary 
construction compounds at Washington and Climping  
 
The insertion of New Requirement 41 would be considerable 
comfort to HDC’s concern on the continued omission of tailored 
stage specific management plans for each individual Construction 
Compound from Requirement 22.  
 

there will be a stage specific Construction Method Statement 
and a stage specific Code of Construction Practice which will 
apply to each compound, which documents are required to 
accord with the Outline Construction Method Statement 
[REP5-088] and Outline Code of Construction Practice 
[REP5-064], as well as a stage specific Landscape and Ecology 
Management Plan which must accord with the Outline 
Landscape and Ecology Management Plan [REP5-072], each 
of which must be approved by the relevant planning authority, 
and implemented as approved.  
 
It should also be noted that that the Outline Code of 
Construction Practice [REP5-064] already includes for 
approval of a stage specific Air Quality Management Plan (to 
accord with the Outline Air Quality Management Plan [REP5-
113]) which includes monitoring and management for dust. It 
must also include a Noise and Vibration Management Plan 
which must accord with the Outline Noise and Vibration 
Management plan [REP5-111], but will inevitably have to be 
more specific to the stage it relates to and its specific 
sensitivities. This plan will also require the approval of the 
relevant planning authority for the stage. 
 
The stages of construction by reference to which requirements 
are to be discharged are also required to be detailed in a 
programme to be submitted to and approved by the relevant 
planning authorities pursuant to Requirement 10 of the Draft 
Development Consent Order [REP5-005]. 
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Ref Deadline 5 submission Applicant’s response  

Reference Examining Authority’s Reasoning Horsham District Council Response 

[REP4-044] still does not provide details of dust and noise 
monitoring mitigation measures to be deployed including 
identification of sensitive receptors, ongoing continuous monitoring 
and reporting. Instead, there is reference to only providing a guide 
to the information that stage specific versions should specify in 
greater detail.  
 
Given the sensitivities identified by HDC in its written submissions 
regarding noise, vibration, dust and air quality and the 
consequential need for monitoring of these matters, the ExA’s 
suggestion to draw out the issue of monitoring by inserting the 
suggested wording as a separate Requirement is preferable to this 
issue being placed equally amongst others within Requirement 22.  
 
As previously submitted to the Examination, monitoring compliance 
with requirement 22 will place significant burden on HDC and 
additional resource will be required to undertake this work. This is 
of critical importance given that section 8 to Part 2 of the DCO 
“Defence to proceedings in respect of statutory nuisance” removes 
the power for local authority to take action for nuisance and also 
under the provisions of the for controlling construction noise set out 
in the Control, of Pollution Act. Effective ongoing monitoring is 
therefore a key requirement for the enforcement of the provisions 
CoCP.  
 
HDC would therefore welcome the Applicant to commit to 
independent monitoring and auditing of the CoCP, in liaison with 
the relevant local authority. This will provide transparency and 
community reassurance. This audit and monitoring should be 
funded by the developer to reduce the burden on the local 
authority. HDC would also welcome an independent auditing of the 
monitoring undertaken by the Transport Coordination Officer (TCO) 
to ensure community confidence and to police the traffic passing 
through Cowfold AQMA so it does not become higher than 25% 
over the life of the project. 
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Ref Deadline 4 submission Applicant’s comments  

alternative suggested 
wording.  
 
[N.B The wording of 
Commitment C-5 on page 75 
of the updated OCoCP at 
Deadline 4 [REP4-043] has 
not been updated. Provide 
an update to the OCoCP at 
D5 to ensure consistency 
with the Commitments 
Register.] 

understood. We therefore welcome the ExA’s 
recommended amendments to the draft DCO to 
introduce a specific Requirement (No: 42) to address 
the issue of trenchless crossing. If this Requirement 
was accepted by the Applicant it would address our 
concerns. 

122] in respect of the South Downs National Park Authority’s comments in relation to 
DCO 2.4 requesting additional controls. 

DCO 2.4 Aside from the matters 
discussed above, the 
changes set out in the ExA’s 
Schedule of Changes to the 
Draft DCO and matters 
concerning Articles 11(7), 
12(3), 15(5), 17(9) and 19(7) 
in respect to the 28-day 
provision and deemed 
consent, provide, if 
necessary, a summary of 
any remaining concerns with 
the draft DCO and draft DML 
and any suggested drafting 
changes.  
 
[N.B – although primarily 
addressed to the Applicant, 
all relevant parties may 
respond to the ExA’s 
Scheduled of Changes to 
the draft DCO should they 
feel it necessary to do so.] 

As stated in our response to Action Point 37, following 
Issue Specific Hearing 2 [REP4-085] SDNPA would 
still like to see  
additional controls in the DCO, to subject the final 
design and layout for the offshore array to be agreed 
by the SoS, having taken into account the effects on 
seascape and landscape.  
In respect of the ExA’s Scheduled Changes to the draft 
DCO, we would like to make the following comments:  
 
• Sch.1, Part 3, Req 14 (Biodiversity Net Gain) – we 
strongly welcome the ExA’s acknowledgement of the 
proposed changes suggested by WSCC and SDNPA 
and consider inclusion of such wording would 
strengthen the commitment to delivery.  
• Sch.1, Part 3, Req 19(5) (Onshore Archaeology) – 
we strongly support the updated wording, which 
includes the suggested changes to the Requirement 
made by WSCC at Deadline 3.  
• Sch.1, Part 3, Req 35 (Onshore Decommissioning) 
– 
the additional clause regarding mineral safeguarding is 
welcomed. 
• Sch.1, Part 3 New Req 41 (Site Specific Plans for  
Temporary Compounds at Washington and  
Climping) – we welcome the addition of this 
Requirement. In respect of the Temporary Compound 
at Washington, we would like to request explicit 
reference is made to the details being approved 
following consultation with the SDNPA, as the 
compound is within 15m of the SDNP boundary.  
• Sch.1, Part 3, New Req 42 (Trenchless Crossing) – 
we strongly welcome the addition of this requirement 
and consider this would provide clearer and more 



© WSP UK Limited  

 

 

  

August 2024  

Applicant’s Response to Deadline 5 Submissions Page 43 

Ref Deadline 4 submission Applicant’s comments  

robust commitment to the delivery of Trenchless 
Crossings in the proposed locations.  
• Sch.1, Part 3, New Req 43 (European Protected 
Species) – we consider this is an important addition 
and provides a clear indication that there is a need to 
mitigate for terrestrial ecology beyond the provision of 
Biodiversity Net Gain. 

MI 2.1 Confirm whether the further 
information submitted into 
the examination by the 
Applicant at Deadline 4 
[REP4-079] regarding 
mineral safeguarding allays 
outstanding concerns from 
West Sussex CC and the 
SDNPA on mineral 
safeguarding, particularly, 
but not exclusively, 
regarding whether:  
 
a) Other minerals alongside 
soft sand have been given 
due consideration by the 
Applicant in its assessment.  
 
b) The Materials 
Management Plan (MMP) 
has been adequately 
updated to provide clarify on 
how any minerals 
encountered would be 
managed. 
 
c) Outline provisions of the 
MMP, regarding mineral 
safeguarding, have been 
adequately set out in a 
revised version of the 
OCoCP [REP4-043].  
 
d) The Applicant has 
adequately demonstrated 
that requirements of Policy 
M9 of the West Sussex Joint 
Minerals Local Plan (JMLP) 
(July 2018, Partial Review 
March 2021) has been met.  

SDNPA note the continued discussions that have 
taken place between the applicant and WSCC on the 
issues of minerals safeguarding. Whilst progress has 
been made, issues still remain. These are covered in 
the WSCC response to ExAQ MI 2.1, which the 
SDNPA supports. 

The Applicant refers to the response provided to West Sussex County Council in Table 
2-5 of this document. A close out minerals expert to expert discussion was held on 19 
July 24 which included review of the Applicant’s relevant amendments to Commitment C-
69 (Commitment Register [REP5-086]) and wording in the Outline Code of 
Construction Practice [REP5-064] which has been updated at Deadline 6. West 
Sussex County Council and the Applicant have moved to an agreed position on this 
matter, this is reflected in the update to Statement of Common Ground West Sussex 
County Council [REP5-094] submitted at Deadline 6. 
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Ref Deadline 4 submission Applicant’s comments  

 
e) The Applicant has 
provided sufficient response 
on why they believe it is not 
practical or environmentally 
feasible deliver full scale 
prior extraction, and the 
extent to which incidental 
extraction/reuse of minerals 
within the Project may be 
possible. 

MI 2.4 West Sussex CC and 
SNDPA - Respond if 
required to the Cable Route 
Alternatives & Mineral 
Sterilisation document 
submitted by the Wiston 
Estate at Deadline 4 [REP4-
136]. 

[REP4-136] refers to all areas for potential mineral 
extraction, not just those within the safeguarded area. 
SDNPA has focussed consideration on the areas 
affected by the proposal within the minerals 
safeguarding area. Those areas outside may not have 
been safeguarded for other environmental reasons or 
full consideration of their suitability through the Local 
Plan process has not yet been carried out.  
 
It is also noted that the pink and blue alternative routes 
proposed in the Cable Route Alternatives & Mineral 
Sterilisation document [REP4-136] would run through 
additional areas of Ancient Woodland and in close 
proximity to Local Wildlife Sites, SSSI and a Scheduled 
Monument. 

The Applicant concurs with the South Downs National Park Authority who have 
highlighted additional features of concern on the alternative routes proposed in [REP4-
136] by the Wiston Estate. The Applicant has responded in further detail on these 
matters at Deadline 5 in Tables 2-30 and Table 2-31 in the Applicant's Comments on 
Deadline 4 Submissions [REP5-122]. 

SLV 2.1 Provide definitive comment 
on whether the updated 
Outline Landscape and 
Ecology Management Plan 
[REP4-047], updated 
OCoCP [REP4-043] and 
Applicants response to 
actions points arising from 
ISH2 particularly the action 
point 35 commentary [REP4-
074] addresses concern at 
post-hearing submissions 
point 7 Appendix B [REP4-
085]. 

The SDNPA welcomes the inclusion of the temporary 
access and haul roads in the reinstatement works, 
although are concerned about how quickly 
reinstatement will be possible.  
 
We are still concerned that the Outline LEMP relies 
overly on BNG, which does not consider protected 
species, landscape character or visual impacts. We 
have made suggestion at paragraph 6.2 of our 
Deadline 4 Submission [REP4-085] as to how that 
could be overcome.  
 
SDNPA would also like to seek clarification on the 
following points within the OLEMP:  
• At 4.1.3, how do we distinguish between areas 
subject to different monitoring periods?  
• The inclusion of 5.1.9 and 5.1.10 are welcome. 
SDNPA consider this will need to tie into S106 
Agreement (discussions are advanced on the S106 
agreement – see covering letter).  
 

The Applicant does not consider that the Outline Landscape and Ecology 
Management Plan [REP5-072] is reliant on Biodiversity Net Gain (BNG). There are 
several aspects to the Outline Landscape and Ecology Management Plan [REP5-
072] that include description of the habitat creation around the Oakendene substation 
site and reinstatement of habitats temporarily lost to construction, including the 
management and monitoring thereafter. These are intrinsically linked to BNG due to the 
way that Department For Environment, Food, and Rural Affairs (DEFRA) / Natural 
England have conceived the mandatory BNG system. It is noted however, that the 
Outline Landscape and Ecology Management Plan [REP5-072] updated at Deadline 
5 provides text that is in response to paragraph 6.2 of the South Downs National Park’s 
Deadline 4 submission [REP4-085].  
 
Different monitoring periods for habitats (either 10 or 30 years) would be distinguishable 

in the stage specific Landscape and Ecology Management Plans secured via 

Requirement 12 and 13 of the Draft Development Consent Order [REP5-005] and the 

stage specific Biodiversity Net Gain Strategies secured via Requirement 14 (when being 

managed and monitored for 30 years). The reinstated habitats that would be managed 

for a 10 year period and fulfil their previous roles (e.g. as arable land, grazing etc.) would 

be delivered and monitored by contractors appointed by the Applicant (and latterly the 

Offshore Transmission Owner (OFTO)) as described in the Outline Landscape and 

Ecology Management Plan [REP5-072]. Habitat to be created at Oakendene 
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Ref Deadline 4 submission Applicant’s comments  

SDNPA also provided additional comments on the 
OCoCP at Deadline 4, which we advise should be 
included with an updated OCoCP submitted for the 
next deadline. We welcome the inclusion at 4.5.4 
regarding the Dark Skies Technical Advice Note. This 
could be strengthened by stating it will be applied 
within the National Park and it’s setting. 
 
SDNPA and the applicant have been making 
substantial progress in agreeing the terms for a S106 
Agreement, that would provide a significant financial 
contribution to enable the SDNPA to deliver projects to 
compensate for the residual impacts of the 
development on the SDNP. Delivery of such projects 
would be required to further the statutory purposes of 
the SDNP . We are at an advanced stage of 
negotiation and consider that we should be in a 
position to agree these matters before Deadline 6. 

substation described in [REP5-072] would also be managed and monitored in this way, 

although in the longer (30 years) term, it is also the intention to list this on Natural 

England’s Biodiversity Gain Site Register. Those habitats that are to be delivered by 

third parties through Requirement 14 to deliver both ‘no net loss’ and BNG (see 

Appendix 22.15 Biodiversity Net Gain Information, Volume 4 of the Environmental 

Statement [REP5-056]) would be managed and monitored independently of the 

Applicant and would be secured through section 106 agreements or conservation 

covenants and listed on Natural England’s Biodiversity Gain Site Register. 

 
The Applicant notes the other comments raised by South Downs National Park Authority 
with regards paragraphs 5.1.9 and 5.1.10 (with regards transfer of responsibilities to the 
OFTO), the Outline Code of Construction Practice [REP5-064] (noting that stage 
specific plans would address the National Park and its setting) and the progress being 
made with regards a section 106 agreement.  
 
Please refer to the Applicant's Closing Statement (Document Reference: 8.103) with 
regards the final position on section 106 negotiations.  

TA 2.2 Confirm whether you are 
content with the latest 
version of the traffic 
management strategy for 
accessing construction 
accesses A26 and A28, 
contained in Appendix D of 
the OCTMP [REP4-045]. If 
not, outline the changes you 
would require to make it 
acceptable. 

We note the latest version of the Outline Construction 
Traffic Management Plan [REP4-045], which has 
provided clearer principles in respect of potential 
conflict with PRoW users, which is welcomed.  
 
Our comments on the previous version of the OCTMP 
[REP3- 030] and in respect of accesses A-26 and A-28 
made at Deadline 4 [REP4-085] are still relevant.  
 
It is understood that there are outstanding points of 
concerns raised by WSCC as well. 

All Public Rights of Way (PRoWs) affected during onshore construction works are 
identified in Section 4.3 within the Outline Public Rights of Way Management Plan 
[REP3-033]. Section 5 of the Outline Public Rights of Way Management Plan [REP3-
033] outlines the proposed management measures for the impacted PRoWs. The 
completion of a stage specific Public Right of Way Management Plan and 
implementation of associated management measures is secured by requirement 20 in 
the Draft Development Consent Order [REP5-005] (updated at Deadline 6).  
 
In relation to the access and the Scheduled Monument adjacent to the access route to 
A-28, the Applicant refers to the responses to West Sussex County Council in Table 2-5 
on these matters.  
 

TA 2.4 Comment on the information 
provided by the Applicant on 
the potential impact of 
vibration and other 
construction and use effects 
from the proposed haul road 
at access A28, on the 
scheduled monument 
Muntham Court Romano-
British site (response to 
Action 51, ISH2 [REP4-
074]). 

SDNPA have reviewed the response to Action 51 
[REP4-074] and have liaised with WSCC in respect of 
the adequacy of this response. WSCC have provided a 
detailed response to this question, which SDNPA 
support.  
 
In summary, SDNPA finds the Applicant’s response to 
be incomplete and does not accurately address the 
potential harm to the scheduled monument. Whilst 
vibration has been considered the other construction 
effects remain unaddressed.  
 
It should be assumed that construction traffic along 
access A-28 has the potential to cause physical 
damage to buried archaeological remains located 
directly below and immediately adjacent to the access 
track, arising from passage of heavy plant and 

The Applicant refers to the response provided to West Sussex County Council in Table 
2-5 of this document. 
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construction traffic for the duration of the use. There 
has not been adequate assessment of the harm to the 
significance of the scheduled monument within the 
Environmental Statement.  
 
We further question the assessment (that there is a 
very low magnitude for change to the asset) as the 
evidence presented supports a higher magnitude of 
change, leading to a greater adverse residual effect.  
 
SDNPA support the request from WSCC for design 
solutions to be considered and secured through control 
documents, to reduce impacts from construction traffic, 
vibration, and compaction including building up the 
ground surface of the existing track and/or utilising 
protective surfacing, to protect underlying features. 

TE 2.14 SDNPA - The Applicant 
explains why it has decided 
not to produce a biodiversity 
management plan in [REP4- 
074] Applicant’s Response 
to Action Points Arising from 
Issue Specific Hearing 2, 
point 3, and sets out in this 
point how mitigation 
measures for protected 
species would be managed 
and monitored, referencing 
the OCoCP [REP4-043]. 
Explain in detail why the 
SDNPA believes this to be 
inadequate in regards to a 
NSIP application for DCO 
consent 

As demonstrated by the applicant’s response to action 
point 3, the information for biodiversity management is 
spread or buried within multiple documents. As with a 
WSI and the Crossing Schedule, we consider it is 
important for this matter to be treated in a more holistic 
and clear manner, particularly given the presence of a 
large proportion of the cable corridor within a nationally 
designated landscape where wildlife is to be conserved 
and enhanced.  
 
The series of terrestrial ecology commitments buried 
within a lengthy table of other commitments within the 
OCoCP [REP4- 043] does not give adequate 
reassurance that the mitigation and compensation 
measures have been and will be fully considered for 
each species group and the details not be lost within 
the phased works, particularly within the SDNPA 
boundary and with regard to designated sites, 
irreplaceable habitat, severance and protected 
species.  
 
As advised in our previous response [REP4-085], a 
Biodiversity Management Plan would give clear 
assurance that net loss of biodiversity – including 
matters relating to severance and protected species – 
were being mitigated and managed in accordance with 
the mitigation hierarchy. We have suggested in this 
response at paragraph 6.1 an alternative to providing a 
discrete biodiversity management plan, through the 
inclusion of additional wording in the OLEMP, which 
we believe would resolve the concern. 

The Applicant does not support the South Downs National Park Authority’s suggestion of 
an additional outline document at this late stage in the Examination process. The 
Applicant has responded to explain the purpose of the Biodiversity Management Plan 
under Action Point 3 in the Applicant’s Response to Action Points Arising from 
Issue Specific Hearing 2 and Compulsory Acquisition Hearing 1 [REP4-074] and 
this remains the position.  
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TE 2.18 SDNPA - Comment on the 
quality and adequacy of the 
update the Applicant 
provided at Deadline 4 to the 
Further information on South 
Downs National Park [REP4-
063], to address Action Point 
7 from ISH2.  

SDNPA remain of the opinion that it is currently not 
possible to conclude there would be no significant 
effects on ecology within the National Park, based on 
the quality of data that has informed the Environmental 
Statement. 
 
Despite this, SDNPA consider that the following 
actions would provide sufficient mitigation and/or 
compensation to prevent a significant effect from 
occurring:  
• Provision of additional sections in the OLEMP and 
OCoCP as recommended by SDNPA in our deadline 4 
response [REP4-085];  
• Acceptance of additional Requirement 43 (European 
Protected Species);  
• Revisions to the Vegetation Retention Plan (as 
suggested by WSCC in their Deadline 5 response) 
including details of coppicing;  
• S106 Agreement securing financial contribution to 
deliver projects for nature recovery (discussions for 
which are well advanced). 

The Applicant notes that the document referred to, Applicant’s Post Hearing 
Submissions – Issue Specific Hearing 2 Further information on South Downs 
National Park [REP4-063] provides assessment on the effect on special qualities and 
the extent to which the Applicant has sought to further the purposes of the National Park. 
The Applicant notes that the South Downs National Park Authority has not responded to 
this submission, and has therefore not taken this additional information in account in 
asserting that the purpose of the designation of the National Park would be 
compromised. It is the Applicant's position, as set out in Applicant’s Post Hearing 
Submissions – Issue Specific Hearing 2 Further information on South Downs 
National Park [REP4-063], that that purposes of the designation of the National Park 
would not be compromised. 
 
The Applicant notes the following with regards each bullet point: 

• The Outline Landscape and Ecology Management Plan [REP5-072] was 

updated at Deadline 5 and includes additional text to address the South Downs 

National Park Authority comments in Section 6 of their response at Deadline 4 

[REP4-085]. The Vegetation Retention Plans within the Deadline 4 version of the 

Outline Code of Construction Practice [REP4-043] were replaced with a 

standalone document at Deadline 5 namely the Outline Vegetation Retention 

and Removal Plan [AS-044] 

• Requirement 43 has been included in the Draft Development Consent Order 
[REP5-005];  

• The Applicant provided a detailed response to West Sussex County Council’s 
comments on the Vegetation Retention Plans in Table 2-4 of the Applicant's 
Comments on Deadline 4 Submissions [REP5-122] and provided the updated 
plans in the Outline Vegetation Retention and Removal Plan [AS-044]. These 
changes have been welcomed by West Sussex County Council Ecology experts 
during a final Expert to Expert meeting for Terrestrial Ecology convened on the 22 
July 2024.  

• Severance / fragmentation of connected habitat and the effectiveness of 
commitments to mitigate the effect temporarily (see Commitment C-291 in the 
Commitments Register [REP5-086]) was evidenced in the Applicant’s 
Comments on Deadline 4 Submissions [REP5-122], specifically in response to 
TE 1.11 in Table 2-3. Reinstatement of habitats within the South Downs National 
Park will mitigate the effect following construction. Over time the provision of 
Biodiversity Net Gain will provide additional habitat and connectivity, whilst 
compensation for landscape impacts delivered through a section 106 will also 
provide additional tree and hedgerow planting that will bring biodiversity benefits. 
Please see above and refer to the Applicant's Closing Statement (Document 
Reference 8.103) with regards the final position on section 106 negotiations.  

TE 2.25 a) Comment on the updated 
Outline LEMP submitted by 
the Applicant at Deadline 4 
[REP4-047], including the 
newly included section on 
the SDNP.  
 

Whilst the additional section within the OLEMP 
concerning the South Downs National Park is noted, 
SDNPA still request the measures outlined in our 
Deadline 4 response to be included in the OLEMP 
[REP4-085]. Critically, the additional section 1.3 does 
not highlight the importance of avoiding or mitigating 

The Applicant considers that the rich variety of wildlife and habitats (as per Special 
Quality 2) are addressed explicitly in Section 1.3 of Outline Landscape and Ecology 
Management Plan [REP5-072] and the application of the mitigation hierarchy is clearly 
addressed in paragraph 1.3.4.  
 
The Applicant refers to the answer to TE 2.18 in this table with regards to the absence of 
comment from South Downs National Park Authority on the content of Applicant’s Post 
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b) Comment on the update 
to the Deadline 1 
Submission – Applicant's 
Post Hearing Submission – 
Issue Specific Hearing 1 
Appendix 5 – Further 
information for Action Point 
27 – South Downs National 
Park [REP1-024] in the 
Applicant's Post Hearing 
Submission – Issue Specific 
Hearing 2 Further 
information on South Downs 
National Park [REP4-063] at 
Deadline 4. 
 
c) Does the SDNPA 
consider that the 
explanations provided by the 
Applicant in these 
documents addresses the 
SDNPA’s ecological 
concerns on the likely effects 
of the Proposed 
Development on the 
ecological features of South 
Downs National Park 
(SDNP) in the context of its 
elevated status, ecological 
function and Special 
Qualities and how these 
might be furthered by the 
Proposed Development? If 
not, explain why not and 
what action is required. 

severance in relation to the rich variety of wildlife and 
habitats.  
 
Please see above answer to TE 2.18 in respect of 
points b) and c). 

Hearing Submissions – Issue Specific Hearing 2 Further information on South 
Downs National Park [REP4-063].  

TE 2.26 Comment on whether there 
any outstanding concerns 
with the updated Outline 
LEMP submitted by the 
Applicant at Deadline 4 
[REP4-047]. If so, explain 
these in as much detail as 
possible. 

Please see our response to SLV 2.1, TE 2.14 and TE 
2.18. 

The Applicant refers to the responses provided in this table to SLV 2.1, TE 2.14 and 
TE2.18.  

TE 2.28 a) Comment on the 
adequacy of the newly 
added Requirement 40 from 
the Applicant at Deadline 4 

We welcome the additional Requirement (40) securing 
Vegetation Retention and Removal Plans.  
 

The Applicant has no further comments on this matter at this time.  
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(Schedule 1, Requirements 
40) in Revision E of the Draft 
Development Consent Order 
[REP4-004] which secures 
Vegetation Retention and 
Removal Plan must be in 
line with the Outline 
Vegetation Retention and 
Removal Plan (to be 
submitted at D5). 
 
b) The ExA requests that all 
relevant Planning Authorities 
and SNCBs provide 
comments at Deadline 6 on 
the Outline Vegetation 
Retention and Removal 
Plans to be submitted by the 
Applicant at Deadline 5. 

SDNPA note the request to provide comments on the 
Outline Vegetation Retention and Removal Plans (to 
be submitted at Deadline 5 by the applicant) at 
Deadline 6 
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West Sussex 
CC  
 
South Downs 
National Park 
Authority 

Points arising from ISH2 and CAH1 (REP4-074). The features are of 
national significance and their designation affords them statutory 
protection under the Ancient Monuments and Archaeological Areas Act 
1979.  
 
In addition to the known remains located within the boundary of the 
scheduled monument, there is potential for additional archaeological 
remains in the areas immediately adjacent. The boundary of a 
scheduled monument cannot always be assumed to accurately reflect 
the limit of archaeological remains. 
 
In the case of Muntham Court, the Historic England list entry states that 
“Further archaeological remains survive in the vicinity of the monument 
but are not included because they have not been formally assessed.” 
(https://historicengland.org.uk/listing/the-list/list-
entry/1005850?section=official-list-entry).  
 
The monument comprises part of an extensive prehistoric downland 
landscape of high archaeological potential and significance, with 
numerous monuments dating from the Neolithic to the medieval period. 
The high potential is indicated by the extensive Archaeological 
Notification Area within which the monument and Access A28 lie, 
relating to Multi-period features on Church Hill, Muntham Court, 
Findon. The potential for additional remains should therefore be 
considered to be very high. Any such remains identified that are 
demonstrably a continuation of and/or of equal significance to the 
scheduled remains would be subject to the same policies, in 
accordance with NPS-EN1 (paragraph. 5.9.6) and the NPPF (Footnote 
68). Any harm to such heritage assets would carry equivalent weighting 
to harm to a scheduled monument.  
 
The potential for harm to the scheduled monument and associated 
remains arising from construction traffic and associated activities has 
been identified. This harm might arise from vibration and compaction 
caused by passage of construction traffic and along A28, currently un 
unmade farm track or undeveloped field. Impacts to buried archaeology 
and monuments from vibration and compaction are difficult to quantify 
and the precise degree of impact will depend upon multiple factors. 
Archaeological factors include the type of features present and the 
physical fragility of the remains. Friable items such as bone and 
pottery, or fragile above-ground remains such as weak masonry, will be 
far more sensitive to damage than lithic artefacts or 
paleoenvironmental remains/microfossils, for example. The depth at 
which remains are buried will be a significant factor. In the case of 
Access A28, records of previous archaeological fieldwork in the vicinity 
do not report the depth of overburden. However, excavations within the 
scheduled monument by Worthing Archaeological Society in 1954-6 
(EWS559). A photograph of the excavation area (reproduced within 

most likely to occur during construction of the 
access track and is assessed within 
paragraphs 25.9.140 to 25.9.142 of Chapter 
25: Historic environment, Volume 2 of the 
ES [REP4-024]; and 

⚫ Change to the setting of Muntham Court 
Romano-British Site scheduled monument 
(NHLE 1005850) and this is assessed within 
paragraphs 25.9.509 to 25.9.510 of Chapter 
25: Historic environment, Volume 2 of the 
ES [REP4-024]. 

Muntham Court Romano-British Site scheduled 
monument (NHLE 1005850) is outside of the proposed 
DCO Order Limits and there will be no direct disturbance 
to land within the monument boundary. The question of 
potential damage to the scheduled monument as a result 
of vibration effects during use of access A-28 was raised 
at Issue Specific Hearing 2 (ISH2) and the Applicant’s 
response to Action Point 51 (Applicant’s Response to 
Action Points Arising from Issue Specific Hearing 2 
and Compulsory Acquisition Hearing 1 Revision A 
[REP4-074]) provides an explanation of why such effects 
would not reasonably be expected to arise. 
 
In order to manage the potential for disturbance of 
archaeological remains, a programme of archaeological 
trial trenching will be completed as described in the 
Outline Onshore Written Scheme of Investigation 
[REP5-070] prior to construction of access A-28. The 
Onshore Written Scheme of Investigation [REP3-035] 
also outlines the process that would be followed to deliver 
mitigation of effects on any archaeological remains. 
Commitment C-225 establishes the principles for this and 
has been agreed with WSCC and sets out that “Where 
previously unknown archaeological remains which are 
demonstrably of national heritage significance are 
identified within the onshore Order limits, engineering and 
design solutions (e.g. narrowing of the construction 
corridor, divert cable route within DCO Order Limits, re-
siting stockpiles, trenchless crossings) will be employed, 
subject to agreement by the relevant planning authority in 
consultation with WSCC.” The construction method for 
temporary access tracks is described in Section 3.1 of the 
Outline construction method statement [REP5-088], 
involving placing successive layers of stone compacted 
on a layer of permeable geo-textile membrane which 
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Worthing Archaeological Society Journal Volume 3, Number 3, 2004) 
appears to depict a very shallow later of topsoil overlying the natural 
chalk. This indicates that archaeological remains are likely to be very 
poorly protected from the effects of construction traffic. 
 
The severity of the impact will also depend upon the number, type and 
weight of vehicles and thus the severity of vibration and compaction 
which arises. The technical note on construction accesses A-26, A-28, 
A61 and A-64 Traffic Management Strategies (Appendix D of the 
Outline Construction Traffic Management Plan [REP3-029]) predicts 
that approximately 3,500 construction vehicles will use accesses A-
26/A-28 in each direction over the course of the construction phase.  
 
The Applicant’s responses to Action Points arising from ISH2 and 
CAH1 [REP4-074] is incomplete and does not accurately address the 
potential harm to the scheduled monument. The response correctly 
identifies that vibration in and of itself (when arising from traffic as 
opposed to pile driving) is not generally considered a severe risk to 
buried archaeological features. However, the Applicant’s response 
adheres very narrowly to the impacts of vibration alone. The directly 
linked impacts arising from construction traffic compaction are not 
mentioned. And more significantly, the risk arising from construction 
groundworks for road widening and creation of passing places are not 
acknowledged by the Applicant. The action point requested “The 
Applicant to consider the potential impact of vibration and other 
construction and use effects” (WSCC emphasis), and the latter aspect 
remains unaddressed.  
 
The Applicant states, “It is also notable that there are many scheduled 
monuments that are located alongside roads or tracks or which have 
them cutting through a monument. Effects of vibration from traffic is not 
normally considered to be a notable risk factor for below ground 
archaeological remains in such cases”. This point has some validity in 
regard to the effects of increased traffic where an existing road or 
mettled track passes adjacent to a schedule monument. However, this 
is not directly applicable in the case of access A28, as there will be 
new and significant impacts arising from construction traffic on what is 
currently an unmade trackway or undeveloped field. This will expose 
additional archaeological remains to the effects on vibration and 
compaction, which have until now lain outside the footprint of the track 
and thus been spared any such adverse effects.  
 
It should be assumed that construction traffic along A28 has the 
potential to cause physical damage to buried archaeological remains 
located directly below, and immediately adjacent to the access track, 
arising from passage of heavy plant and construction traffic for the 
duration of use.  
 

provides additional ground stability. In the event that 
archaeological remains which are demonstrably of 
national heritage significance are found to be present 
within the route of access A-28 then design solutions to 
avoid disturbance or damage to underlying archaeological 
remains would be presented to the local planning 
authority for approval. This would take account of the 
nature of any identified archaeology, existing depth of soil 
cover and planned use of the track. In the more likely 
event that archaeological remains which are of less than 
national heritage significance are present, then 
excavation and recording in advance of track construction 
is available as an agreed mitigation approach, as set out 
in the Outline Onshore Written Scheme of 
Investigation [REP5-070]. As noted above, this is 
assessed within paragraphs 25.9.140 to 25.9.142 of 
Chapter 25: Historic environment, Volume 2 of the ES 
[REP4-024].  
 
WSCC note that the Historic England list entry for 
Muntham Court states that “Further archaeological 
remains survive in the vicinity of the monument but are 
not included because they have not been formally 
assessed.” As noted in the Applicant’s response to Action 
Point 51 (Applicant’s Response to Action Points 
Arising from Issue Specific Hearing 2 and 
Compulsory Acquisition Hearing 1 Revision A [REP4-
074]) these are described as a Roman well and buried 
remains of buildings on the southeast facing slope of the 
hill. This is the opposite side of the hill to the location of 
temporary construction access A-28. For clarity, the full 
paragraph within the list entry is “Further archaeological 
remains survive in the vicinity of the monument but are 
not included because they have not been formally 
assessed. On the south-east facing slope of the hill is a 
Roman well and associated buildings, to the west of the 
well, surviving as buried remains. The buildings, thought 
to be a Romano-British farmstead, have been identified 
by soil marks on aerial photographs.” 
 
WSCC note that “Friable items such as ….., or fragile 
above-ground remains such as weak masonry, will be far 
more sensitive to damage…..”. There are no known 
above ground masonry remains associated with Muntham 
Court Romano-British Site scheduled monument (NHLE 
1005850).  
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Direct physical impacts to the scheduled monument itself arising from 
construction groundworks are not anticipated. However, there is a high 
risk of such impacts to as-yet undiscovered archaeological remains of 
equivalent significance. The ES chapter states; “Intrusive construction 
activities associated with access upgrade and installation works will 
truncate archaeological remains, if present, resulting in partial loss of 
archaeological interest.” (para. 25.9.141)  
 
Impacts from vibration and compaction during the operational phase of 
the Project are assumed to be negligible. Increase in noise levels from 
construction traffic are not likely to result on meaningful harm to buried 
archaeological features, either within or adjacent to the schedule 
monument. Harm to the significance of the scheduled monument due 
to temporary changes within its setting arising during construction 
(traffic, noise and visual) are not adequately assessed in the ES 
chapter. The proximity of the construction access will result in a 
significant adverse change to the monument’s setting during the 
construction phase; albeit of temporary duration. The ability to 
appreciate the monument’s significance will be reduced for the period 
during which the access is utilised by construction traffic.  
 
The setting of the monument makes a positive contribution to its 
significance. The Onshore Heritage Asset Baseline Report [APP-214] 
states; “The position of the asset at the summit of a hill and lower 
slopes creates a sense of dominance that can be associated with the 
defended settlement and later religious place. The core of the 
scheduled monument associated with the summit is legible as a small, 
circular tree-planted area... Views from the asset, particularly the core 
described above may grant a greater sense of deliberate, prominent 
siting associated with its history and use”. (p. 93). The asset’s setting 
also contributes to appreciation of its archaeological interest through 
the proximity of other archaeological remains and intervisibility between 
these assets, allowing appreciation of the monument within its 
prehistoric and Romano-British landscape setting. The ES assesses a 
Very Low magnitude of change to this asset during construction, 
resulting in a Minor adverse residual effect (Not Significant). 
 
WSCC questions this assessment, as the evidence presented supports 
a higher magnitude of change to the asset’s significance based on the 
proximity of the construction access and resultant construction traffic, 
and the meaningful contribution to significance made by views from the 
scheduled monument over the surrounding landscape.  
 
The potential for physical impacts to buried archaeological features 
which may arise from widening of the existing access or creation of 
passing places is of considerable concern. The Outline Onshore 
Written Scheme of Investigation [REP3-035] makes provision for pre-
construction trial trench evaluation of Access A28. In the event that 

WSCC make reference to a photograph taken during 
excavations within the Muntham Court scheduled site in 
1954-6 to draw conclusions that (presumably) land within 
access A-28 has thin soil which would make underlying 
archaeology susceptible to damage. In this regard, the 
Applicant notes that: 

⚫ The photograph in question is a general shot 
of ongoing excavations and it is not possible 
to draw any reliable conclusions on the depth 
of soil; 

⚫ The excavations in question were within the 
scheduled monument and so not on the route 
of access A-28 – topsoil depth can vary due to 
changes in topography and land use; 

⚫ If topsoil within the route of access A-28 was 
thin in 1954-6 then any underlying 
archaeology would likely have been 
vulnerable to damage as a result of ongoing 
activities, such as ploughing, over the last 70 
years – reducing the potential for the survival 
of archaeological remains; and 

⚫ As noted above, the detailed design of the 
access track would be undertaken following 
completion of trial trenching and so can take 
account of the nature of any surviving 
archaeology and the depth of overlying soils.  

WSCC has also asserted that there will be a “significant 
adverse change to the monument’s setting during the 
construction phase” in contradiction to the conclusions of 
the ES. The Applicant is satisfied that the assessment 
provided within paragraphs 25.9.509 to 25.9.510 of 
Chapter 25: Historic environment, Volume 2 of the ES 
[REP4-024] is correct. This takes into account the 
contribution that its setting makes to the significance of 
the monument but also reflects that: 

⚫ The construction phase will be temporary; 

⚫ Access A-28 uses the route of an existing 
track with an established use for vehicles; 

⚫ The monument survives largely as below-
ground archaeological remains and so the 
archaeological interests are not immediately 
‘visible’;  
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CC remains unsatisfied that 
the impact on deciduous 
woodland, a priority habitat, 
are at all clear at this location.” 
 

 
 
Screenshot from Inset 45 of the 
updated Arboricultural Impact 
Assessment submitted at Deadline 4 
[REP4-037] indicating a section of 
W67 (trees not surveyed in detail) 
indicated in the key as ‘trees to be 
removed’ (indicated in red) 
 

 
 
Screenshot from Figure 7.2.2h (B) 
Woodland retention plan in the 
OCoCP [REP4-043] indicating 
W3713 shaded blue defined in the 
key as ‘retained’. 
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Screen shot from Figure 7.2.6n 
Combined Vegetation retention Plan 
Woodland retention plan in the 
OCoCP [REP4-043] indicating 
W3713 shaded dark pink defined in 
the key as ‘unaffected’. 
 

 
 
Screen shot from Figure 22.2.4d 
Priority Habitats within 500m of the 
proposed DCO order limits, 
Terrestrial ecological desk study, 
[APP-180] indicating W3713 shaded 
green defined in the key as 
‘deciduous woodland’. 
 

a) Explain why the trees within 
the DCO red line boundary of 
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• (c) With recognition of the ExA’s written question TE 2.8, which is 
hoped to address this outstanding concern, paragraph 2.5.2 is believed 
to be incorrect or misleading: “All existing vegetation (trees and 
hedgerows) within the Oakendene West Construction Compound will 
be retained”. The updated VRPs within the OCoCP (REP4-043) 
continue to identify that hedgerow loss will occur with the potential for 
tree loss to occur at all construction compounds within the vicinity of 
the Oakendene substation area.  

• (d) Paragraph 4.5.4 states “Landscape plans for hedgerow and 
treeline reinstatement may need to be produced in sensitive areas 
such as the SDNP and included within the stage specific LEMP”. This 
suggests that stage specific LEMPs may not include landscape plans 
for hedgerow and treeline reinstatement, and if so, only in undefined 
“sensitive areas”. This is very concerning and contrary to what is 
suggested in Section 2.7 regarding stage specific LEMPs (specifically 
2.7.2). Further clarification is required as to whether landscape plans to 
be approved by the Relevant Planning Authority will identify the 
location for hedgerow and treeline reinstatement.  

• (e) WSCC recently identified numerous concerns regarding 
vegetation loss required to appropriately facilitate access points located 
throughout the Project (stated within (REP4- 086)). In light of these 
concerns, it is now apparent that the OLEMP lacks in clarity as to how 
detailed design will approach the reinstatement of removed vegetation 
(i.e. hedgerows and tree lines) required for temporary construction 
access points. It is considered important that wherever possible, the 
design of the landscape surrounding temporary accesses reinstate 
their previous character (by direct replacement of landscaping features 
such as hedgerows and treelines etc.), unless to specifically enhance 
habitats for those of greater ecological significance for a specific area 
and agreed by the Relevant Planning Authority.  

• (f) Section 5 needs to provide further detail as to how stage-specific 
LEMPs will regard the management and monitoring of temporarily 
translocated hedgerows, aiming to ensure their successful re-
establishment and survival following translocation operations. 
Translocating hedgerows is a strategy of mitigation stated within 
Commitment C-115 and the OCoCP (REP4-043). Whilst this mitigating 
measure is supported by WSCC, without the provision of an outline 
methodology and practices to be adopted within detailed LEMPs, 
WSCC is not satisfied that this technique will lead to successful 
translocated hedgerows. Outline methodology and practices should be 
inclusive of translocation operations, care and protection whilst within 
receptor pits, as well as adequate aftercare following final 
translocation. It also needs to provide confidence this would be 
possible within areas which are difficult to access for 10 years of 
maintenance, especially once fields/land is back in usual operational 
use of the landowner or tenant.  

• (b) The Applicant has provided responses to 
WSCC’s comments on the Design and Access 
Statement [REP5-023] at Deadline 5 in Table 2-4 
(reference 2.4.9) within Deadline 5 Submission - 
8.84 Applicant's Comments on Deadline 4 
Submissions [REP5-122].  

• (c) The Applicant updated the Outline Landscape 
and Ecology Management Plan [REP5-072] at 
Deadline 5 to address this point. 

• (d) The Applicant updated paragraph 4.5.4 of the 
Outline Landscape and Ecology Management 
Plan [REP5-072] at Deadline 5 to address this 
point. 

• (e)The Applicant has updated the Outline 
Landscape and Ecology Management Plan 
[REP5-072] and provided the Outline Vegetation 
Retention and Removal Plan [REP5-125] at 
Deadline 5. The Applicant has also responded to 
each point raised by WSCC in Table 2-4 within 
Applicant's Comments on Deadline 4 
Submissions [REP5-122].  

• (f) The Applicant updated Section 5 of the Outline 
Landscape and Ecology Management Plan 
[REP5-072] at Deadline 5 to address this point. 

• (g) The Applicant has provided the Outline 
Vegetation Retention and Removal Plan [REP5-
125] at Deadline 5 which includes tabulated 
information on vegetation loss. It does not include 
details of which hedgerows will be subject to 
translocation and which will simply be removed. 
The reason why specific translocation locations 
have not been identified at this stage is provided in 
Applicant’s Comments on Deadline 4 Submissions 
in Table 2-4 (reference 2.4.143) within Applicant's 
Comments on Deadline 4 Submissions [REP5-
122].  

• (h) The scheduling of reinstatement is discussed in 
Applicant’s Comments on Deadline 4 Submissions 
in Table 2-4 (reference 2.4.144) within Applicant's 
Comments on Deadline 4 Submissions [REP5-
122].  

• (i) The Applicant welcomes the position of WSCC 
on the addition of paragraphs 5.1.9 and 5.1.10 
within the Outline Landscape and Ecology 
Management Plan [REP5-072]. 
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2.6.8 At the risk of overstating the fact, Cowfold remains a primarily rural parish. The decision by 
Horsham District Council to agree the Cobwood Solar Farm (21 May 2024) on either side of 
the A272 (West) and Mid Sussex District Council’s decision to support the Wineham Lane 
Battery Storage site sees Cowfold Parish and village sandwiched amidst green energy 
provider’s substantial site footprints. Whilst the Parish Council upholds the need for ongoing 
green energy initiatives at both County and National levels it does question the seeming 
confluence of these developments in an area which already has clearly identified and 
significant traffic and air quality management issues. The addition of the proposed Rampion 
2 imprint at two Oakendene sites it is believed will only add to these problems. Particularly in 
respect of the safety, wellbeing and ongoing viability of local residents and business owners 
within the wider community. These principles can be applied equally to the growing number 
of vehicle users, including home and business delivery providers, who already traverse the 
A272 and A28. 
 
As stated, Cowfold Parish Council does not oppose the generation of green energy but it 
questions the viable density of two agreed and in the context of this Examination, one 
proposed project, in remarkably close proximity and the likely long-term impacts on the 
community which will accompany their collective impact. 

The Applicant has no further comments on this matter at this time.  









© WSP UK Limited  

 

 

  

August 2024  

Applicant’s Response to Deadline 5 Submissions Page 97 

Ref Deadline 5 submission Applicant’s response  

 Part 1   

 4.(e) “plastic and synthetic material”  
4. (g) “… other chemicals ….” 

These broad definitions remain unchanged.  
The MMO considers 4(e) and 4(g) too broad. 
Please can the Applicant  
further define the type of ‘synthetic materials’, 
‘plastics’ and ‘other chemicals’  
that are anticipated to be deposited at sea.  

The MMO’s submission at Deadline 4 [REP4-088] indicated that the 
MMO was considering whether this terminology was acceptable, and 
only in relation to Schedule 12. It had not, at that stage, indicated 
that any change was required. The Applicant notes that the 
terminology used in Part 1, paragraph 4 of each of Schedules 11 and 
12 reflects that used in the Sheringham & Dudgeon, East Anglian 
One North and Two, and Hornsea Four Orders. It is not considered 
that any change is required. 

 7. “The provisions of section 72 (variation,  
suspension, revocation and transfer) of the 2009 
act apply to this licence except that the 
provisions of section 72(7) and (8) relating to the 
transfer of the licence only apply to a transfer not 
falling within article 5 (benefit of the Order) of the 
Order.” 

See comments to article 5, above. Please see our response in respect of article 5, above. 

 9. “Any amendment to or variation from the 
approved plans, protocols or statements must be 
in accordance with the principles and 
assessments set out in the environmental 
statement and approval for an amendment or  
variation may only be given in relation to  
immaterial changes where it has been  
demonstrated to the satisfaction of the MMO that 
the amendment or variation is unlikely to give 
rise to any new or materially different 
environmental effects from those assessed in the 
environmental statement.” 

The MMO has previously requested the 
following change, which has not  
been actioned. MMO proposed changes in bold:  
 
  
“Any amendment to or variation from the 
approved plans, protocols or  
statements must be in accordance with the 
principles and assessments set  
out in the environmental statement and 
approval for an amendment or  
variation may only be given in relation to 
immaterial changes where it has  
been demonstrated to the satisfaction of the 
MMO that the amendment or  
variation will not is unlikely to give rise to any 
new or materially different  
environmental effects from those assessed in 
the environmental statement.”  
 
  
 
The MMO ask the Applicant to explain why this 
has not been actioned, given  
the representations the MMO made on this 
point.  
 
 

The Applicant has provided a response to the MMO’s written 
response, including the requested amendment to condition 9, as part 
of the Applicant’s response to the Examining Authority at Deadline 5 
Applicant's Comments on Deadline 4 Submissions [REP5-122] 
at Table 2-12. 
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 Part 2 Conditions   

Condition 3(2) “[…] all operations and maintenance activity shall 
be carried out in accordance with the submitted 
operations and maintenance plan” 

The MMO has previously requested that the 
operations should be in  
accordance with the plan as approved, not 
simply submitted.  
The MMO restates our position that the wording 
should be amended as  
follows. MMO proposed changes in bold:  
 
 “All operations and maintenance activities 
should be carried out in  
accordance with the approved submitted 
operations and maintenance plan  
unless otherwise agreed in writing between 
the applicant and the  
MMO.” 
 
This is significant, as without the wording 
‘approved’ there is nothing to stop  
the Applicant proceeding once the plan has 
been submitted, and this could  
have significant consequences if the plan is not 
of sufficient quality, as the MMO will have no 
ability to prevent the operations and 
maintenance activities proceeding as the 
applicant has proposed.  
 
 The MMO ask the Applicant to explain why this 
has not been actioned, given  
the representations the MMO made on this 
point. 

The Applicant amended the draft Development Consent Order 
[REP5-005] as submitted at Deadline 5 to reflect that the operations 
and maintenance plan should be submitted for approval and then 
operation and maintenance activities carried out in accordance with 
that document as approved. Schedules 11 and 12 are amended in 
the draft DCO submitted at Deadline 6 to include ‘unless otherwise 
agreed in writing between the applicant and the MMO’ 

Condition 3(5) Maintenance of the authorised scheme “Where 
the MMO’s approval is required under paragraph 
(3), approval may be given only where it has 
been demonstrated to the satisfaction of the 
MMO that the works for which approval is sought 
are unlikely to give rise to any material new or 
materially different environmental effects from 
those assessed in the environmental statement.” 

The MMO has previously requested the 
following change, which has not been actioned. 
MMO proposed changes in bold:  
 
“Where the MMO’s approval is required under 
paragraph (3), approval may be given only 
where it has been demonstrated to the 
satisfaction of the MMO that the works for which 
approval is sought will not are unlikely to give 
rise to any material new or materially different 
environmental effects from those assessed in 
the environmental statement.”  
 

The Applicant has provided a response to the MMO’s written 
response, including the requested amendment to condition 3(5), as 
part of the Applicant’s response to the Examining Authority at 
Deadline 5 Applicant's Comments on Deadline 4 Submissions 
[REP5-122] at Table 2-12. 
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The MMO ask the Applicant to explain why this 
has not been actioned, given the 
representations the MMO made on this point. 

Condition 9(8) “All dropped objects must be reported to the 
MMO using the dropped object procedure form 
as soon as reasonably practicable following the 
undertaker becoming aware of an incident. On 
receipt of the dropped object procedure form, the 
MMO may require relevant surveys to be carried 
out by the undertaken (such as side scan sonar) 
if reasonable to do so and on receipt of such 
surveys the MMO may require obstructions 
which are hazardous to other marine users to be 
removed from the seabed at the undertaker’s 
expense if reasonable to do so.” 

The Applicant’s new wording represents a 
partial amendment integrating some of the 
MMO’s requests. The MMO restates our 
position that wording should be amended as 
follows. MMO proposed changes in bold:  
 
“Condition 9(8) All dropped objects must be 
reported to the MMO using the dropped object 
procedure form as soon as reasonably 
practicable and in any event within 24 hours 
following the undertaker becoming aware of an 
incident. On receipt of the dropped object 
procedure form, the MMO may require relevant 
surveys to be carried out by the undertaker 
(such as side scan sonar) if reasonable to do 
so. and on On receipt of such surveys the MMO 
may require specific obstructions which are 
hazardous to other marine users to be removed 
from the seabed at the undertaker’s expense if 
reasonable to do so.”  
 
In regards to Condition 9(1) the MMO has 
received confirmation from our Strategic 
Renewables Unit (SRU) on the final wording of 
this condition. 
 
The MMO requests that Condition 9(1) is 
removed and replaced with the following 
condition:  
“Unless otherwise agreed in writing by the 
MMO, all chemicals and substances, including 
paints and coatings, used below MHWS for the 
undertaking of the licensed activities must be 
approved in writing by the MMO prior to use. 
Submission for approval to the MMO must take 
place no later than eight weeks prior to use.”  
 
This wording is to be included on all DCOs 
going forward. The MMO is currently reviewing 
offshore wind chemical consenting. This 
proposed condition allows the project flexibility 
to adapt to any process changes that may arise. 
We encourage the applicant to engage early 

The draft Development Consent Order [REP5-005] as submitted at 
Deadline 5 was amended to include a requirement to notify ‘in any 
event within 24 hours’ as requested by the MMO. The Applicant has 
provided a response to the MMO’s request for removal of ‘specific’ 
obstructions rather than those which are hazardous in Applicant’s 
Response to Action Points Arising from Issue Specific Hearing 
2 and Compulsory Acquisition Hearing 1 [REP4-074]. 
 
The Applicant notes that the wording proposed by the MMO has not 
been applied in any previous development consents orders. The 
Applicant is concerned at the late proposal for this change in the 
Examination.  
  
The current wording for condition 9(1) provides prior approval for use 
of a range of chemicals and substances which have been approved 
through legislation for use in the marine environment, and 
acknowledges that separate consent is required to be obtained prior 
to use of any other chemicals and substances. This strikes a balance 
in allowing the development of this project to progress whilst 
providing protection for the marine environment should any ‘new’ 
substances be proposed to be introduced by the undertaker.  
 
The proposed new condition requires that the undertaker submit 
proposals for approval no later than 8 weeks prior to use, but there is 
no commitment on the part of the MMO to provide an approval within 
that time frame. The MMO has, in its previous responses, and in its 
response noted below, indicated that it has a key performance 
indicator to approve applications within 13 weeks rather than the 8 
weeks specified in this proposed condition. Further, there is no 
appeal mechanism provided for any failure of the MMO to respond in 
a timely manner.  
 
The MMO notes that it is ‘currently reviewing offshore wind chemical 
consenting’ suggesting that this proposed wording for the condition is 
likely to change again rather than the proposed wording ‘to be 
included on all DCOs going forward’. 
 
In this context the Applicant considers it appropriate to retain the 
well-established, current wording of condition 9(1). 
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with the MMO when seeking to discharge this 
condition. 

Condition 10(1) Force Majeure “If, due to stress of weather or 
any other cause the master of a vessel 
determines that it is necessary to deposit the 
authorised deposits within or outside of the 
Order limits because the safety of human life or if 
the vessel is threatened, within 48 hours full 
details of the circumstances of the deposit must 
be notified to the MMO. (2) The unauthorised 
deposits must be removed at the expense of the 
undertaker unless written approval is obtained 
from the MMO.” 

The MMO has previously requested 
removal/clarification on this clause, since it 
duplicates s.86 of 2009 Act.  
 
The MMO ask the Applicant to explain why this 
has not been actioned, given the 
representations the MMO made on this point.  
 
The MMO position on this condition is provided 
in Section 1 of our Deadline 4 response (REP4-
088). 

The Applicant has provided a response to the MMO’s request for 
removal of this provision in Applicant’s Response to Action Points 
Arising from Issue Specific Hearing 2 and Compulsory 
Acquisition Hearing 1 [REP4-074]. 
 
 

Condition 
11(1)(a)(iii) & 
(v) and (c)(i) 
Condition 
11(2)(h) 

Pre-construction plans and documentation  
 
11(a)(iii) “the proposed length location and 
arrangement of the array cables comprising 
Work No. 2 and any associated micro siting to 
avoid marine heritage receptors unless 
alternative mitigation is agreed in writing with the 
MMO and the statutory historic body and 
sensitive features as far as is practicable 2;” 
 
11(a)(v) “any exclusion zones/environmental 
micrositing requirements, due to marine 
heritage constraints, environmental 
constraints or difficult ground conditions 
discovered post approval under this 
condition 11 (pre-construction plans and 
documentation) and condition 16 (pre-
construction surveys),” 
 
11(c)(i) “foundation installation methodology, 
including a dredging protocol, piling methods, 
including maximum proposed hammer 
energy, drilling methods and disposal of drill 
arisings and material extracted to include seabed 
preparation for foundation where relevant” 
 
11(2)(h) “a timetable for any further site 
investigations. a timetable for further site 
investigations, which must allow sufficient 
opportunity to establish a full understanding 
of the historic environment within the 
relevant parts of the offshore Order limits 

The MMO note these latest changes. Any 
comments the MMO have will be provided at 
Deadline 6. 

Noted, the Applicant has no further comments on this matter at this 
time. 
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Reference MCA’s requested amendment 
(16/01/24) 

Applicant’s position 26/06/2024 MCA Comments 05/07/2024  

submitted as soon as possible, 
and no later than [three months] 
prior to construction. The Order 
Limit shapefiles must be 
submitted to MCA. The Report of 
Survey must also be sent to the 
MMO. 

to the MCA and the UKHO for the update of 
nautical charts and publications; 
 
(3) The undertaker must carry out the surveys 
agreed under sub-paragraph (1) and provide the 
baseline report to the MMO in the agreed format and 
in accordance with the agreed timetable, unless 
otherwise agreed in writing by the MMO and 
submitted to the MCA as Geographical Information 
System data referenced to WGS84 datum. 

 
 
 
Once completed, the data must 
be sent to MCA in either CARIS 
Project Directory or GSF (Generic 
Sensor Format) format, as per 
MGN 654 Annex 4, not as 
Geographical Information System 
data. 

 
 
 
The wording used at (3) has been amended and the 
Draft Development Consent Order [REP5-005] 
provides as follows: 
 
(3) The undertaker must carry out the surveys 
agreed under sub-paragraph (1) and provide the 
baseline report to the MMO in the agreed format and 
in accordance with the agreed timetable, unless 
otherwise agreed in writing by the MMO and 
submitted to the MCA and submitted to the MCA in 
a form approved pursuant to MGN 654. 
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National Highways comments on the Applicant’s mid examination tracker are set out below;  
(a) No comment on the items marked green.  
(b) Comment on the amber items are set out below;  
• National Highways is awaiting construction traffic details from the Applicant to be included in the 
updated OCTMP. 
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REP4-068 & 
REP4-069 

8.50 Marine Plan and Policies 
Statement Rev B (tracked & 
clean) 

Natural England has no comments on this 
submission at this time. 

REP4-060 8.22 Mid-Examination 
Progress Tracker Rev D 

We advise that our Risk and Issues log from 
Deadline 4 is referred to when updating the 
tracker. 

The Applicant has provided an update to Natural England’s Risk and Issues Log as 
requested by the Examining Authority in the Second Written Questions [PD-012] within 
Applicant's Responses to Examining Authority's Second Written Questions (ExQ2) 
[REP5-119] submitted at Deadline 5. This has been used in the Applicant’s update to 
Examination Progress Tracker [REP2-013], updated at Deadline 6. 

REP4-059 8.22 Statement of 
Commonality for Statements 
of Common Ground Rev C 

Please see above Please see the Applicant’s response above. 

REP4-070 8.66 Applicant's Comments 
on Deadline 3 Submissions 
Rev A.pdf 

As previously advised, we do not intend on 
commenting on any direct responses by the 
Applicant. 

REP4-072 8.68 Applicant's Post Hearing 
Submission - Issue Specific 
Hearing 2 Rev A.pdf 

Natural England has no comments on this 
submission at this time. We have included 
comments in our thematic appendices where 
relevant updates have been made. 

Noted, the Applicant has provided a response to Natural England’s thematic appendices 
in Table 2-16 to Table 2-20 below. 

REP4-074 8.70 Applicant's Responses to 
Action Points Arising from 
ISH2 and CAH1 Rev A.pdf 

Natural England has no comments on this 
submission at this time. We have included 
comments in our thematic appendices where 
relevant updates have been made. 

REP4-076 8.72 Draft S106 Agreement 
with Horsham District 
Council.pdf 

Natural England has no comments on this 
submission at this time. 

Noted, the Applicant has no further comment on this matter at this time. 

REP4-079 8.77 Applicant's Response to 
Stakeholder's Replies to 
Examining Authority Written 
Questions Rev A.pd 

As previously advised, we do not intend on 
commenting on any direct responses by the 
Applicant. 

REP4-057 & 
REP-058 

7.22 Commitments Register 
Rev D (clean & tracked) 

Natural England have reviewed this and provided 
comments where relevant in the thematic 
Appendices. We have also included some 
overarching points in this letter above. We will 
provide any further comments relevant to the 
DCO, landscape and benthic ecology at Deadline 
6. 

Noted, the Applicant has provided a response to Natural England’s overarching points 
above in this table, and the thematic appendices in Table 2-16 to Table 2-20 below. The 
Applicant awaits any Natural England’s further advice that may be provided. 

REP4-049 & 
REP-050 

7.11 Outline Project 
Environmental Management 
Plan Rev B (clean & tracked)  

Natural England notes that the only updates to 
this document are addition of Natural England’s 
contact details, which we support. The other 

The Outline Project Environmental Management Plan [REP4-050] has been updated 
at Deadline 6 to state “It will also be reviewed within three months of any significant 
changes”. 
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comments within our risk and issues log remain 
unaddressed. We acknowledge the other change 
made is that the document will be reviewed at 
least 6 months prior to construction and 6 months 
after a significant change (rather than 3). We 
advise justification is provided for this 
amendment, as we advise if a significant change 
occurs, then the document should be updated as 
soon as possible to remain valid and relevant. 

REP4-018 & 
REP4-019 

6.2.9 Environmental 
Statement Volume 2 Chapter 
9 Benthic, subtidal and 
intertidal ecology Rev B (clean 
& tracked) 

Natural England will provide our advice on this at 
deadline 6. 

Noted, the Applicant awaits Natural England’s further advice. 

REP4-053 & 
REP4-054 

7.17 In Principle Sensitive 
Features Mitigation Plan Rev 
D (clean & tracked) 

Natural England has provided our advice on this 
in relation to fish and shellfish ecology in 
Appendix E5. We will provide our advice on this in 
relation to benthic ecology at deadline 6. 

The Applicant has provided a response to Natural England Deadline 5 Submission – 
Advice on Fish and Shellfish Appendix E5 [REP5-139], please see Table 2-18. The 
Applicant awaits Natural England’s further advice. 

REP4-055 & 
REP04-056 

7.18 Offshore In Principle 
Monitoring Plan Rev B (clean 
& tracked) 

Natural England have reviewed this where it has 
been updated in relation to fish and shellfish 
ecology and marine mammals. Unless stated 
otherwise, we advise that all our previous 
comments remain unaddressed. We advise that 
offshore ornithology is updated to reflect the need 
for monitoring of great black backed gulls. 

The Applicant maintains that Chapter 12: Offshore and intertidal ornithology, Volume 
2 of the Environmental Statement [APP-053] concluded that there would be no 
significant effects on ornithological receptors, including great black backed gull, as a 
result of either Rampion 2 alone or the cumulative effects of Rampion 2 and other 
relevant projects. 
 
As no significant effects are predicted to occur, no further monitoring is required or 
proposed for offshore or intertidal ornithology. 

REP4-004 & 
REP4-005 

3.1 Draft Development 
Consent Order Rev E (clean & 
tracked) 

Natural England will provide our advice on this at 
deadline 6. 

Noted, the Applicant awaits Natural England’s further advice. 

REP4-006 & 
REP4-007 

3.2 Explanatory Memorandum 
Rev D (clean & tracked) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-008  3.3 Schedule of Changes to 
the Draft Development 
Consent Order Rev D.pdf 

Natural England will provide our advice on this at 
deadline 6. 

REP4-016 & 
REP4-017 

5.10.1 Alternative Schedule 
17 (on a without prejudice 
basis) (clean & tracked) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-051 & 
REP4-052 

7.14 Draft Piling Marine 
Mammal Mitigation Protocol 
Rev B (clean & tracked) 

Natural England’s response to this document is 
provided in Appendix C5. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Advice on Marine Mammals Appendix C5 [REP5-138], please see Table 2-17. 
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REP4-061 & 
REP4-062 

8.25.1 Applicant's Post 
Hearing Submission – ISH 1 
Appendix 9 - Further 
information for Action Points 
38 and 39 – Underwater 
Noise Rev B (clean & 
tracked).pdf 

Natural England’s response to this document is 
provided in Appendix E5. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Advice on Fish and Shellfish Appendix E5 [REP5-139], please see Table 2-18. 

REP4-067 8.40 8.40 ITAP - Information 
to support efficacy of noise 
mitigation abatement 
techniques with respect to site 
conditions at Rampion 2 
Offshore Windfarm 

Natural England’s response to this document is 
provided in Appendix E5. 

REP4-071 8.67 Without Prejudice Stage 
2 Marine Conservation Zone 
(MCZ) Assessment Rev A 

Natural England’s response to this document is 
provided in Appendix E5. 

REP4-078 8.74 Without Prejudice 
Measures of Equivalent 
Environmental Benefit Review 
Rev A 

Natural England’s response to this document is 
provided in Appendix E5. 

REP4-026 6.3.18 Environmental 
Statement Volume 3 Chapter 
18 Landscape and visual 
impact assessment - Figures 
Rev B (Parts 1 to 6) 

Natural England will provide our advice on this at 
deadline 6. 

The Applicant has provided a response to Natural England Additional Submission – 
Advice on Landscape and Visual Impact Assessment Appendix H5.5 [AS-023], please 
see Table 2-21. 

REP4-028 6.3.18 Environmental 
Statement Volume 3 Chapter 
18 Landscape and visual 
impact assessment - Figures 
Rev B (Part 3 of 6) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-029 6.3.18 Environmental 
Statement Volume 3 Chapter 
18 Landscape and visual 
impact assessment - Figures 
Rev B (Part 4 of 6) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-030 6.3.18 Environmental 
Statement Volume 3 Chapter 
18 Landscape and visual 
impact assessment - Figures 
Rev B (Part 6 of 6) 

Natural England will provide our advice on this at 
deadline 6. 
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REP4-027 6.3.18 Rampion 2 ES Volume 
3 Chapter 18 Landscape and 
visual impact assessment - 
Figures Rev B (Part 2 of 6) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-033 & 
REP4-034 

6.4.18.2 Environmental 
Statement Volume 4 Appendix 
18.2 Viewpoint analysis Rev B 
(clean & tracked) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-035 & 
REP4-036 

6.4.18.6 Environmental 
Statement Volume 4 Appendix 
18.6 Viewpoint directory Rev 
B (clean & tracked) 

Natural England will provide our advice on this at 
deadline 6. 

REP4-047 & 
REP4-048 

7.10 Outline Landscape and 
Ecology Management Plan 
Rev C (clean & tracked) 

Natural England’s response to this document in 
relation to terrestrial ecology is provided in 
Appendix J5. Natural England advice in relation to 
landscape will be provided at deadline 6. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Advice on Terrestrial Ecology Appendix J5 [REP5-140], please see Table 2-19. 

REP4-043 & 
REP4-044 

7.2 Outline Code of 
Construction Practice Rev D 
(clean & tracked) 

Natural England’s response to this document in 
relation to terrestrial ecology is provided in 
Appendix J5. Natural England advice in relation to 
landscape will be provided at deadline 6. 

REP4-063 & 
REP4-064 

8.25.5 Applicant's Post Hear 
Submission - Further 
information on South Downs 
National Park Rev B (tracked 
& clean) 

Natural England has no comments on this 
submission at this time. 

Noted, the Applicant has no further comment on this matter at this time. 

REP4-020 & 
REP4-021 

6.2.11 Environmental 
Statement Volume 2 - Chapter 
11 Marine mammals Rev C 
(clean & tracked) 

Natural England’s response to this document is 
provided in Appendix C5. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Advice on Marine Mammals Appendix C5 [REP5-138], please see Table 2-17. 

REP4-051 & 
REP4-052 

7.14 Draft Piling Marine 
Mammal Mitigation Protocol 
Rev B (clean & tracked) 

Natural England’s response to this document is 
provided in Appendix C5. 

REP4-014 & 
REP4-015 

5.10 Habitats Regulations 
Assessment (Without 
Prejudice) Derogation Case 
Rev B (clean & tracked) 

Natural England’s response to this document is 
provided in Appendix B5. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
further Information for Action Point 34 - Guillemot and Razorbill and the Habitats 
Regulations Assessment (Without Prejudice) Derogation Case Rev B Appendix B5 
[REP5-137], please see Table 2-16. 

REP4-065 & 
REP4-066 

8.25.8 - Further Information 
for Action Point 34 - Guillemot 

Natural England’s response to this document is 
provided in Appendix B5. 
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and Razorbill Rev B (clean & 
tracked) 

REP4-003 2.6 Tree Preservation Order 
and Hedgerow Plan Rev C 

Natural England’s response to this document in 
relation to terrestrial ecology is provided in 
Appendix J5. Natural England advice in relation to 
landscape will be provided at deadline 6. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Advice on Terrestrial Ecology Appendix J5 [REP5-140] and Advice on Landscape and 
Visual Impact Assessment Appendix H5.5 [AS-023], please see Table 2-17 and Table 
2-21. 

REP4-022 & 
REP4-023 

6.2.22 Environment Statement 
Volume 2 Chapter 22 
Terrestrial ecology and nature 
conservation Rev B (clean & 
tracked) 

Natural England’s response to this document is 
provided in Appendix J5. 

REP4-037 & 
REP4-038 

6.4.22.16 Environmental 
Statement Volume 4 Appendix 
22.16 Arboricultural Impact 
Assessment Rev B (clean & 
tracked) 

Natural England’s response to this document in 
relation to terrestrial ecology is provided in 
Appendix J5. Natural England advice in relation to 
landscape will be provided at deadline 6. 

REP4-039 & 
REP4-040 

6.4.26.2 Environmental 
Statement Volume 4 Appendix 
26.2 Flood Risk Assessment 
Rev B (clean & tracked)  

Natural England has no comments on this 
submission at this time. 

Noted, the Applicant has no further comment on this matter at this time. 

REP4-041 & 
REP4-042 

7.1 Outline Operational 
Drainage Plan Rev C (clean & 
tracked) 

Natural England has no comments on this 
submission at this time. 

REP4-045 7.6 Outline Construction 
Traffic Management Plan Rev 
E (clean) 

Natural England has no comments on this 
submission at this time. 

REP4-013 4.5 Change Log for Book of 
Reference Rev C 

Natural England has no comments on this 
submission at this time. 

REP-024 & 
REP-025 

Environmental Statement 
Volume 2 - Chapter 25 
Historic environment Rev C 
(clean & tracked) 

Natural England has no comments on this 
submission at this time. 

REP4-031 & 
REP4-032 

6.3.25 Environmental 
Statement Volume 3 - Chapter 
25 Historic Environment - 
Figures (Part 3 of 5) & (Part 4 
of 5) Rev B 

Natural England has no comments on this 
submission at this time. 
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REP4-073 8.69 Applicant's Post Hearing 
Submission - Compulsory 
Acquisition Hearing 1 

Natural England has no comments on this 
submission at this time. 

REP4-011 & 
REP4-012 

4.4 Land Rights Tracker Rev 
D (clean & tracked).pdf 

Natural England has no comments on this 
submission at this time. 

PD-011 The Examining Authority’s 
request for further information 
from Natural England arising 
out of Issue Specific Hearing 
2 

Natural England’s additional responses to this 
document are provided in Appendix N5. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Response to the outstanding questions from The Examining Authority’s request for 
further information from Natural England arising out of Issue Specific Hearing 2 [PD-011] 
and The Examining Authority’s Further Written Questions and requests for information 
[PD-012] Appendix N5 [REP5-141], please see Table 2-20. 

PD-014 Report on the Implications for 
European Sites  

Natural England will provide our advice on this at 
deadline 6. 

The Applicant has provided a response to Natural England Additional Submission – 
Advice on the Report on the Implications for European Sites Appendix O5.5 [AS-022], 
please see Table 2-21. 

PD-012 The Examining Authority’s 
Further Written Questions and 
requests for information 

Natural England’s response to this document is 
provided in Appendix N5. 

The Applicant has provided a response to the Natural England Deadline 5 Submission – 
Response to the outstanding questions from The Examining Authority’s request for 
further information from Natural England arising out of Issue Specific Hearing 2 [PD-011] 
and The Examining Authority’s Further Written Questions and requests for information 
[PD-012] Appendix N5 [REP5-141], please see Table 2-20. 

PD-013 Schedule of recommended 
amendments to the 
Applicant’s draft DCO 
Submitted at Deadline 4 (D4) 
[REP4-004] 

Natural England will provide our advice on this at 
deadline 6. 

Noted, the Applicant awaits Natural England’s further advice. 
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separate Kittiwake Implementation 
and Monitoring Plan. 

understand the 
uncertainties 
regarding how great 
black backed gulls 
(GBBG) use the 
existing Rampion 1 
array site, in particular 
how they roost on the 
outer array turbines 
and whether 
deterrents can reduce 
roosting behaviour 
and the level of 
activity (e.g. foraging) 
within the array. This 
monitoring should 
then be expanded to 
Rampion 2 to explore 
how gull behaviour 
changes once 
Rampion 2 is 
constructed and the 
effectiveness of any 
deterrents used at 
Rampion 2. 

prejudice basis, as such, post-consent monitoring for HRA would be added to the Final 
Monitoring Plan, if deemed necessary by the Secretary of State.  
 
With regards to great black-backed gulls, the Applicant maintains that a significant 
effect is not likely to occur and considers that additional monitoring would not be 
necessary. Additionally, As Natural England have concluded that the installation of 
roosting deterrents would be ineffective as a mitigation measure, the Applicant does 
consider that such additional monitoring would be appropriate for the proposed 
development to take. This is especially true if the ability to roost on such structures 
offers great black-backed gull ecological benefits such as closer proximity to foraging 
areas or safe roosting areas in the offshore environment. 
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conclude that the conservation objectives of Beachy Head West MCZ and Selsey Bill and the 
Hounds MCZ will not be hindered, the Applicant must test and evidence a reduction in the region 
of 15dB from the proposed use of double bubble curtains (or another comparable noise 
abatement system). We advise that the Applicant submits an updated In Principle Monitoring 
Plan to include such testing/monitoring of noise abatement systems outside of the sensitive 
seasons of other species (namely black seabream and herring). We advise that this should 
include a commitment to provide initial outputs from the monitoring within 2 weeks of it 
concluding, highlighting any obvious deviations from what was assessed and whether the levels 
of noise abatement proposed have been achieved. We advise that the final reporting should 
follow this as soon as possible. The timeframe for this is for the MMO to advise on, but we 
advise that a 4-week timeframe is considered to ensure noise levels are not significantly higher 
than those predicted in good time. 
 
In relation to the distances of monitoring stations from the pile, we note that the Applicant has 
suggested some distances within the In Principle Monitoring Plan. We advise that consideration 
should be given to the National Physics Laboratory Guidance note 133 -Underwater noise 
measurement when determining the final monitoring protocol. We advise that the final distance 
for the monitoring will need to be discussed and agreed with MMO/Cefas post consent as part of 
the consultation on the Final In Principle Monitoring Plan. We advise that the final 
proposals/hypothesis selected needs to demonstrate how they are fit for monitoring underwater 
noise levels generated by piling and the levels of noise reduction achieved by the NAS.  
 
In relation to the hypotheses set out in the In Principle Monitoring Plan (IPMP) we do not support 
the phrasing of hypothesis 1 where it states: ‘The installation of piled foundations for Rampion 2 
offshore wind farm results in under water noise levels that do not significantly exceed those 
predicted from the modelling undertaken to inform the EIA’. We advise that the noise levels 
should not exceed the worst-case scenario predicted in the environmental statement. In relation 
to hypothesis 2, we advise that this should relate to the levels of noise reduction achieved by the 
NAS measures being in the region of 15dB.  
 
Natural England highlights that we do not support the zoned approach to piling proposed or it 
being possible to draw an appropriate behavioural threshold for black seabream from the 
literature, so we have not provided advice on the monitoring proposed in hypothesis 3, which 
specifically relates to Kingmere MCZ. However, should the full seasonal restriction we have 
advised not be implemented, it should be noted that Natural England would have concerns 
regarding the robustness and adequacy of what has been proposed.  

Within regard to the distance of the monitoring stations from the pile, the Applicant 
confirms, that as detailed in the Offshore In Principle Monitoring Plan [REP5-084] 
(updated at Deadline 6), the noise monitoring will include measurement locations in the 
near and far field. Although the specific designs of the survey will depend on the exact 
locations of piles to be installed while monitoring takes place, we would expect that 
monitoring stations will be situated at 750 m, 5000 m, and others, including a location 
representative of the Kingmere MCZ. 
 
Regarding the hypotheses presented in the Offshore In Principle Monitoring Plan 
[REP5-084] (updated at Deadline 6), the Applicant notes the suggestion of Natural England 
to amend hypothesis 1 to relate to the levels of noise reduction achieved by the NAS 
measures being in the region of 15dB. The Applicant confirms, that this hypothesis has not 
been updated at Deadline 6. The Applicant clarifies, that the proposed monitoring approach 
does not solely relate to achieving a noise reduction of 15dB. The monitoring instead 
provided for both single (DBBC, offering a noise reduction of 15dB) and combined 
measures (DBBC and another noise abatement measure, offering a noise reduction of up 
to 20dB). Therefore, to ensure that the proposed monitoring accounts for both scenarios, 
the Applicant has not changed this hypothesis.  
 
The Applicant considers a pre-construction field test is not feasible. Any such field test 
requires a substantial lead-in period in order to collect geotechnical site investigation data 
for the trial location, as well as for the procurement, detailed design and manufacture of a 
specific foundation pile. Substantial time, and significant additional expenditure, is also 
required to complete the design of the layout of the Proposed Development WTG array to 
ensure the trial location is correctly sited within an overarching optimised project design, 
and the procurement of the installation vessel(s), pile driving hammer and full mitigation 
equipment on a short-term basis. The planning, procurement and preparation for the trial is 
estimated to require a period of 2-3 years, with additional time incurred following the 
execution of the trial to provide for inclusion of the trial results into the subsequent 
installation strategy. All of these factors are prohibitive in terms of project timeline, 
availability of equipment and vessels for short-term procurement, and costs, which the 
Applicant has calculated as being in excess of £30 Million (direct costs of the fabrication of 
a single monopile, reservation of an installation vessel, mobilization of the vessel, vessel 
day rate, equipment hire (installation hammer, noise mitigation system and support 
vessels)). Even leaving aside the site investigation works, the procurement of equipment 
and vessels would be estimated to require at least two years to complete, even if 
equipment could be made available for short-term charter, which is very unlikely given the 
scarcity of such in the market currently. The subsequent delay to the project, which notably 
affects its ability to enter into the financial investment decision and Contracts for Difference 
(CfD) Allocation Round auction process, notwithstanding any additional consents required 
to undertake the installation of a trial foundation pile if it is separate to the construction 
phase consented under the DCO for Rampion 2, makes the trialling of the installation 
mitigation unfeasible. The effectiveness of the noise mitigation techniques will be confirmed 
through comparison with the unmitigated modelling results. Measurements of underwater 
noise during the construction phase will be compared with the computer modelling of 
unmitigated piling noise, in which there is confidence as modelling is based primarily on 
empirical data from unmitigated piling measurements. 
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2.18.42 
Commitment Natural England’s Advice Applicant’s Response 

C-265 We support the commitment to using noise abatement on each foundation 
installation, however there is uncertainty regarding the level of attenuation 
achievable using DBBC in the environmental conditions at the Rampion 2 site. 
To ensure the conservation objectives of MCZs designated for short- snouted 
seahorses are not hindered, we advise that testing is required to evidence 
attenuation efficacy to the level asserted as achievable by the Applicant (i.e. in 
the region of 15dB) prior to the works taking place. Please see our monitoring 
and seahorse advice above for further information. We advise this needs to be 
a clear commitment within all the relevant plans and documents. We advise 
that this commitment should relate to any kind of hammer that could be used. 

The Applicant invites Natural England to view the Applicant’s response to reference 
2.18.24 in this table above. 

C-269 & C-
270 

Natural England reiterate our advice provided in our Relevant Representations 
(Point 51 and line E50 of our risks and issues log) regarding commitment C-269 
and C-270. We advise that an appropriate methodology for pre-construction 
surveys has yet to be agreed and that this should be agreed with the MMO in 
consultation with Natural England. Whilst we understand that the final details of 
this are likely to be agreed post-consent, we advise that an outline plan should 
be included in the In Principle Monitoring Plan. We advise that the buffer 
distance being committed to needs to be included in this commitment. We also 
advise that the Applicant will need to provide clear evidence to demonstrate 
why they cannot avoid any sensitive features as part their pre- construction 
survey data. 

The Applicant invites Natural England to view the Applicant’s response to point E50 in the 
risk and issues log which was addressed in Appendix C of the Applicant’s Comments on 
Deadline 4 Submissions [REP5-122] submitted at Deadline 5. 

C-271 & C-
272  

Natural England reiterate our advice provided in our Relevant Representations 
(Point 54 and line E53 of our risk and issues log) regarding commitment C-271 
and C-272. Natural England previously advised that a Cable Burial Risk 
Assessment (CBRA), which contains site specific geotechnical information 
should be provided. We understand that the Applicant is considering submitting 
a CBRA into the examination at Deadline 5. We advise that ‘where required’ is 
removed, as this is required.  

The Applicant will not be amending these commitments and invites Natural England to 
view the Applicant’s response to point E53 in the risk and issues log in Appendix C of the 
Applicant’s Comments on Deadline 4 Submissions [REP5-122] submitted at Deadline 
5. 
 
An Outline Cable Burial Risk Assessment [REP5-123] has been submitted at Deadline 
5. 

C-273 Natural England reiterate our advice provided in our Relevant Representations 
(point 50 and line E49) that we support this measure but advise that this 
includes all aspects of export cable installation, including but not limited to 
seabed preparation works, cable protection work and UXO works. We advise 
that should any activities not be included we would have concerns regarding 
the impacts of these. We understand that UXO works will form part of a 
separate licence, but it should be noted our advice is that all UXO clearance 
works should be undertaken outside of the sensitive season for black 
seabream. We also advise that a definition of emergency work is included 
within the dML interpretation section, which Natural England will then advise 
on. 

Commitment C-273 has been updated in line with this request at Deadline 5. For further 
detail, the Applicant invites Natural England to view the Applicant’s response to point E49 
in the risk and issues log in Appendix C of the Applicant’s Comments on Deadline 4 
Submissions [REP5-122] submitted at Deadline 5. 

C274 Natural England continue to advise against the zoned approach to piling 
proposed by the Applicant (see Appendix E of our Relevant Representations). 

The Applicant will not be amending Commitment C-274, the Applicant invites Natural 
England to view the Applicant’s response to point E22 and E99 in the risk and issues log in 
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We do not agree with basing such an approach on a threshold of 141dB and do 
not believe a suitable threshold can be robustly established based on the 
literature. We also advise that the accuracy of modelling is not sufficient to 
establish clear spatial zones and we highlight issues raised above regarding 
the modelling showing overlap with Kingmere MCZ at 135dB, even with 
mitigation implemented. Additionally, once the locations furthest from the MCZ 
are completed, the remaining uncompleted piling locations will be closer to the 
MCZ. This is particularly problematic when considering piling over multiple 
years.  

Appendix C of the Applicant’s Comments on Deadline 4 Submissions [REP5-122] 
submitted at Deadline 5. 

C-280 Natural England advises that we cannot agree to appropriate piling exclusion 
zones based on the lack of a suitable behavioural threshold to which noise 
levels should be mitigated to. 

Noted, the Applicant has no further comments on this matter at this time.  

C- 281 Whilst we support no piling occurring within the western part of the array from 
March to June, we advise that the seasonality within the conservation advice 
includes July and therefore this month should be treated in the same way as 
March to June. Natural England advises we cannot agree to a sequenced piling 
plan in the absence of a suitable behavioural threshold to mitigate noise levels 
down to. We note that it appears that some piling locations in the western array 
even with NAS measures are likely to result in an overlap of the 135dB contour. 

The Applicant will not be amending Commitment C-281, the implementation of a full piling 
ban would have a direct effect on the construction schedule of the project by prohibiting 
construction in the months of the year with the most accommodating weather conditions. 
Until the final design of the turbines and foundations, and until comprehensive geotechnical 
surveys are completed, it is difficult to determine with a high level of confidence, what the 
magnitude of the impacts on the construction schedule would be. However, preliminary 
construction modelling has strongly indicated that a full piling ban would be extremely 
challenging, leading to an additional year or more of offshore installation activity being 
required.  
 
The Applicant recognises that there is a degree of overlap of the 135dB noise contour with 
the Kingmere MCZ, where the implementation of DBBC is the sole mitigation measure. 
The Applicant confirms that Figures 5.16 and 5.17 of the In Principle Sensitive Features 
Mitigation Plan [REP5-082], demonstrate the mitigated underwater noise contours from 
the implementation of DBBC only. In recognising the degree of overlap of the noise 
contours with the Kingmere MCZ and hence the potential for disturbance of nesting 
seabream, where the implementation of DBBC is the sole mitigation measure, additional 
measures are proposed during the black seabream nesting season from March through to 
July (as detailed in paragraph 5.3.48 et seq. of the In Principle Sensitive Features 
Mitigation Plan [REP5-082]). These measures include the use of noise abatement 
systems (DBBC and another noise abatement measure) which as evidenced in 
Information to support efficacy of noise mitigation / abatement techniques with 
respect to site conditions at Rampion 2 Offshore Windfarm [REP4-067] could lead to 
an overall noise reduction of 20 dB, piling sequencing and the definition of piling exclusion 
zones. There will therefore be no instance during the black seabream breeding period, 
where DBBC will be the sole mitigation measure for breeding black seabream as a feature 
of the Kingmere MCZ. 
 
The Applicant maintains their position that a full piling restriction from 1 March to 31 July 
(as recommended by Natural England) is disproportionate to the risk of an impact arising 
that could result in significant population level effects on nesting black bream. The 
Applicant reiterates that a full piling exclusion from March-July inclusive would also have 
significant issues for the practical development of the Proposed Development. The 
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Applicant also directs Natural England to the Applicant’s response to reference FS 2.7 of 
Applicant’s Responses to Examining Authority’s Second Written Questions (ExQ2) 
[REP5-119].  
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Natural England  
 
Marine Management 
Organisation 

Articles 11(7), 12(3), 15(5), 17(9) and 
19(7) in respect to the 28-day provision 
and deemed consent, provide, if 
necessary, a summary of any 
remaining concerns with the draft DCO 
and draft DML and any suggested 
drafting changes.  
 
[N.B – although primarily addressed to 
the Applicant, all relevant parties may 
respond to the ExA’s Scheduled of 
Changes to the draft DCO should they 
feel it necessary to do so.] 

TE Terrestrial Ecology 

TE 2.12 Licensable Protected 
Species  
 
The Applicant  
 
Natural England 

The Applicant 
a) Confirm that the Applicant will 
submit draft protected species 
licence applications to Natural 
England for review via the Pre-
Submission Screening Service 
(PSS) as per advice from Natural  
England in Appendix J4a to the  
Natural England Deadline 4  
Submission Natural England’s  
advice licensing on Terrestrial  
Ecology [REP4-093]. 
 
b) Confirm that every effort will be 
made by the Applicant to obtain 
agreements on Letters of No 
Impediments from Natural England 
before the end of the Examination 
following Natural England’s advice in 
Appendix J4a to the Natural England 
Deadline 4 Submission Natural 
England’s advice on Terrestrial 
Ecology [REP4-093]. 
 
Natural England  
Are there any reasons preventing 
Natural England being able to issue 
Letters of No Impediments at present. 
If so, explain in as much detail as 
possible what these reasons are. 

Natural England has no further comments to 
make on the Applicant’s approach to protected 
species, beyond the engagement that will be 
made directly with the Applicant on their draft 
licenses to obtain Letters of No Impediment 
(LONI). 

The Applicant notes Natural England’s position and refers to 

the position reached on this topic in Statement of Common 

Ground Natural England [REP5-097] (see reference NE3), 

submitted at Deadline 5. 
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TE 2.23 Commitments C-112  
and C-217 
 
All Relevant 
Planning  
Authorities 
 
Natural England  
 
Sussex Wildlife 
Trust 

Comment on the revised wording to 
Commitment C-112 and Commitment 
C-117 in the Applicant’s Commitment 
Register at Deadline 4 [REP4-057]. Is 
the wording adequate? If not, provide 
alternative wording. 

Natural England’s response to this question is 
provided in our response to Q2c-1 in Table 1 
above. 

The Applicant has provided a response to this in their 
response to Q2c-1 above. 

TE 2.24 Commitment C-217 
The Applicant 
Natural England 

The Applicant  
Natural England continues to advise 
wording of Commitment C-217 is 
changed so the winter period extends 
to include March. Explain whether this 
would have any bearing on the delivery 
of the Proposed Development in 
respect to project feasibility and cost.  
 
Natural England  
Commitment C-217 has been updated 
to restricts site preparation works 
within 150m of the boundary of 
Climping Beach Site of Special 
Scientific Interest and Littlehampton 
Golf Course and Atherington Beach 
Local Wildlife Site between October 
and February.  
 
Does this update allay Natural 
England’s concerns? If not, clarify what 
aspects of site preparation works 
Natural England are concerned with 
occurring during March, specifying 
whether it is noise levels, vibration 
levels, physical presence of machinery 
or presence of people etc. Are there 
any activities that Natural England 
would consider acceptable to carry out 
during the month of March and suggest 
revised wording for the Commitment. 

Natural England’s response to this question is 
provided in the our response to Q2c-2 in Table 
1 above . 

The Applicant has provided a response to this in their 
response to Q2c-2 above. 

TE 2.28 New Requirement 40 
Regarding the 

a) Comment on the adequacy of 
the newly added Requirement 
40 from the Applicant at 

Natural England has no comment to make 
regarding Requirement 40. 

Noted, the Applicant has no further comments at this time. 
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Vegetation Retention 
and Removal Plan  
 
All Relevant 
Planning Authorities  
 
Statutory Nature 
Conservation 
Bodies 

Deadline 4 (Schedule 1, 
Requirements 40) in Revision E 
of the Draft Development 
Consent Order [REP4-004] 
which secures Vegetation 
Retention and Removal Plan 
must be inline with the Outline 
Vegetation Retention and 
Removal Plan (to be submitted 
at D5).  

 
The ExA requests that all relevant 
Planning Authorities and SNCBs 
provide comments at Deadline 6 on the 
Outline Vegetation Retention and 
Removal Plans to be submitted by the 
Applicant at Deadline 5. 

Offshore Questions 

FS Fish and Shellfish 

FS 2.1 Measure of Equivalent 
Environmental Benefit  
 
The Applicant  
 
Natural England 

At Deadline 4 the document “Kingmere 
Marine Conservation Zone (MCZ): 
Without Prejudice Stage 2 MCZ 
Assessment” [REP4-071] was 
submitted by the Applicant, to consider 
a potential Measure of Equivalent 
Environmental Benefit (MEEB), to 
compensate for potential adverse 
effects of black seabream of Kingmere 
MCZ.  
 
This document in Section 2 
(Legislation and Guidance) sets out 
that with regard to a potential MEEB, 
Section 126(7) of the Marine and 
Coastal Access Act (MCAA) 2009 
states the following:  
 
TMP“…..although the person seeking 
the authorisation is not able to satisfy 
the authority that there is no significant 
risk of the act hindering the 
achievement of the conservation 
objectives stated for the MCZ, that 
person satisfies the authority that:  

Natural England’s advice is that the full 
seasonal restriction (March to July inclusive) 
would, in our view, represent an alternative 
means of proceeding that would prevent the 
conservation objectives of Kingmere MCZ in 
relation to black seabream being hindered. 

The Applicant has responded to this comment in Table 2-16, 
FS2.1 of Applicant's Responses to Examining Authority's 
Second Written Questions (ExQ2) [REP5-119] and 
maintains that a full piling ban from March to July would be 
disproportionate 
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(a) there is no other means of 
proceeding with the act which 
would create a substantially 
lower risk of hindering the 
achievement of those 
objectives,  
(b) the benefit to the public of 
proceeding with the act clearly 
outweighs the risk of damage to 
the environment that will be 
created by proceeding with it, 
and  
(c) the person seeking the 
authorisation will undertake, or 
make arrangements for the 
undertaking of, measures of 
equivalent environmental benefit 
to the damage which the act will 
or is likely to have in or on the 
MCZ.” 
 

With regard to (a), explain whether a 
restriction of when piling should be 
undertaken, to avoid adverse effects 
on black seabream in Kingmere MCZ, 
would be a potential alternative means 
of proceeding the act (constructing the 
Proposed Development) with a lower 
risk of impact.  
 
Such a piling restriction could be a full 
March to July inclusive restriction as 
requested by Natural England, for 
example.  
 
If so, explain whether this would mean 
there are “other means of proceeding” 
which would avoid such impacts. If so, 
would this mean that the test under (a) 
as set out above would not be satisfied 

FS 2.2 Measure of Equivalent 
Environmental 
Benefit:  
 

Within the Applicant’s submitted 
document “Without Prejudice 
Measures of Equivalent Environment 
Benefit (MEEB) Review for Kingmere 
Marine Conservation Zone (MCZ)” 
[REP4-078] the types of possible 

Natural England have provided detailed 
comments on each of the measures proposed 
within Appendix E5 of this submission. 

The Applicant has provided a response to Natural England’s 
Deadline 5 Submission – Advice on Fish and Shellfish 
Appendix E5 [REP5-139], please see Table 2-18. 
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As Proposed by the 
Applicant, Without 
Prejudice.  
 
Natural England 

MEEB have been considered with the 
following put forward, without 
prejudice, as potential compensation 
measures for the impacts to black 
seabream:  

- Reduction in disturbance from 
watercraft;  
- Removal of marine litter, 
including awareness and 
engagement; and  
- Research on black seabream.  

 
Provide a response to these potential 
types of MEEB and whether there 
would be any that would be suitable to 
compensate for the potential impacts 
to Kingmere MCZ black seabream. 

FS 2.3 Noise Effects on  
Seahorses 
Natural England 

The Applicant noted that with the 
implementation of Double Big Bubble 
Curtains (DBBC), which is now 
committed to within the Commitment 
Register [REP4-057, C-265] means 
that the 135dB behavioural noise 
threshold would not be breached in the 
MCZs where seahorse are a qualifying 
feature [REP4-072, Ref 3b]. See 
Figures 5.16 and 5.17 of the In 
Principle Sensitive Features Mitigation 
Plan (Revision D) [REP4-053].  
 
On this matter, consider whether the 
noise reduction of 15dB from the use 
of a DBBC is reasonable, and if so, 
respond on whether there would be no 
likely adverse effects to seahorses 
within MCZs (where they are a feature 
of the MCZ) if this form of mitigation 
was used as now proposed. 

We refer you to our response to question Q3b-
6 above and our detailed advice within 
Appendix E5 of this submission. 

The Applicant has provided a response to Natural England’s 
Deadline 5 Submission –Advice on Fish and Shellfish 
Appendix E5 [REP5-139], please see Q3b-6. 

FS 2.8 Noise Modelling 
Locations  
 
Natural England  
 
Marine Management 
organisation 

The Applicant has provided an 
explanation as to their chosen noise 
modelling locations for their Eastern 
point and North West point [REP4-074, 
PINS Ref: 9].  
 

Natural England advises that the worst-case 
scenario for each MCZ needs to be 
demonstrated within the modelling in the 
absence of any mitigation measures. We are 
content with the Applicant’s explanation in 
relation to the eastern location, however we 
have outstanding concerns regarding the north 

The Applicant has responded to these comments in 
reference 2.18.4 of Table 2-18. 
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Respond, if required, on the choice of 
the modelling locations given the 
Applicant’s explanations. 

west and south west locations in relation to 
Kingmere MCZ and Selsey Bill and the Hounds 
MCZ respectively. Natural England have 
provided detailed advice on this matter within 
Appendix E5 of this submission. 

FS 2.9 Noise Abatement 
Systems  
 
The Applicant  
Natural England  
 
Marine Management 
Organisation 

In the submitted document “Information 
to support efficacy of noise mitigation / 
abatement techniques with respect to 
site conditions at Rampion 2 Offshore 
Windfarm” [REP4-067, Page 7] states 
that in water depths of over 40m it is 
known that achievable noise reduction 
decreases slightly with increasing 
water depth, for big bubble curtains.  
 
The Applicant  
Explain what percentage of the array 
areas where wind turbines could be 
erected in water depths of over 40m.  
 
All Parties  
Explain whether this undermines the 
15dB reduction used in the modelling 
for Double Big Bubble Curtains? 

Natural England understands that the water 
depths within the Rampion 2 red line boundary 
are up to 65m. Therefore, we advise that the 
lack of empirical data available for water 
depths over 40m does create uncertainty 
regarding the possibility of achieving a 15dB 
reduction in deeper waters. We understand 
from the Applicant’s submission that increasing 
depth is likely to reduce the level of reduction 
achieved. In order to address this uncertainty, 
we advise that testing of the measures is 
carried out to evidence that figures in the 
region of the 15dB reduction can be achieved 
in the worst-case environmental conditions at 
the site. Natural England have provided 
detailed advice on this matter within Appendix 
E5 of this submission. 

The Applicant has responded to these comments in 
reference 2.18.27 of Table 2-18. 

FS 2.10 Maximum Hammer  
Energy 
 
Natural England 

Natural England’s Risk and Issues Log 
at Deadline 4 [REP4-096] continues to 
state that the maximum hammer 
energy is not stated in the draft DCO 
[REP4-006]. 
 
The Applicant stated in [REP4-074] 
that it has updated the Draft 
Development Consent Order [REP3-
003] at Deadline 4 to confirm that the 
maximum hammer energy for piling will 
be required to be specified as part of 
the construction method statement to 
be submitted for approval pursuant to 
condition 11(1)(c) of Schedules 11 and 
12. The construction method statement 
must be in accordance with the 
construction methods assessed in the 
environmental statement and therefore 
the hammer energies must not exceed 
that assessed. A construction 

Natural England have deferred our response 
on the DCO aspects until deadline 6. 
Therefore, we will also provide a response to 
this question at deadline 6. 

Noted, the Applicant has no further comments on this matter 
at this time. 
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programme must also be submitted for 
approval pursuant to condition 
11(1)(b).  
 
Comment on whether this allays 
concerns on this matter. 

BP Benthic, Coastal and Offshore Processes 

BP 2.1 Removable Cable  
Protection 
 
Natural England 
 
Marine 
Management  
Organisation 

In relation to suggestions about the 
use of rock bags for cable protection, 
the Applicant stated [REP4-072, Ref 
3c] that this could create issues with 
plastics, especially if they were left in 
situ for circa 30 years.  
 
Explain whether this is a concern that 
is shared due to the possible release of 
plastics if rock bags are to be used for 
any necessary cable protection. 

Natural England has concerns about the use of 
materials for cable protection that introduce 
plastics to the marine environment.  
 
We note that there are many factors that need 
to be taken into consideration when 
determining the type of cable protection that is 
likely to have the least environmental impacts. 
As we have advised previously this should be 
considered as part of an outline 
decommissioning plan. 

Noted, the Applicant has no further comments on this matter 
at this time. 

BP 2.2 Coastal Works  
 
Natural England 
 
Environment 
Agency  
 
All Relevant 
Planning Authorities 

Requirement 26 of the Draft DCO 
[REP4-004] requires that no works 
comprising Work Nos. 6 or 7 are to 
commence until a coastal erosion and 
future beach profile estimation 
assessment has been carried out and 
a scheme identifying and mitigation or 
adaptive management measures 
required to help minimise the 
vulnerability of this part of the Order 
land from future coastal erosion and 
tidal flooding (if required) has been 
submitted to and approved in writing by 
the Environment Agency.  
 
Furthermore, within the Commitment 
Register [REP4-057], commitment C-
278 states that “Trenchless crossings 
of Climping Beach SSSI, Sullington Hill 
LWS, Atherington Beach and 
Littlehampton Golf Course LWS would 
be designed to ensure a minimum 
depth of 5m is maintained when 
passing beneath them is maintained 
when passing beneath them to reduce 

Natural England noted in our Deadline 4 risks 
and issues log that the Applicant had stated in 
relation to the landfall location, that post 
consent 'The ground investigation will inform a 
coastal erosion and future beach profile 
estimation assessment which will advise 
regarding the need for and design of any 
further mitigation and adaptive measures to 
help minimise the vulnerability of these assets 
from future coastal erosion and tidal flooding.' 
Whilst we support this study being undertaken, 
Natural England’s advice remains that the 
consequence of these investigations being left 
to the post-consent phase is that the full 
significance of the issue and the likely 
effectiveness of the mitigation/adaptive 
measures are not adequately understood at 
the assessment stage due to the absence of 
this information. 

Please refer to F43 in the Deadline 5 Submission, 
Applicant’s Comments on Deadline 4 Submissions 
[REP5-122]. 
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the risk of drilling fluid breaking out to 
the surface…”  
 
With regard to the above, comment on 
whether there is a satisfactory level of 
mitigation secured to ensure against 
adverse effects due to future coastal 
erosion or changes that may have 
impacted the Horizontal Direct Drilling 
under coastal area and Climping 
Beach. 

BP 2.3 Chalk Impacts from  
Gravel Bags 
 
Natural England 

With regard to the use of gravel bags, 
the Applicant has stated: “…while it 
agreed this suggests a change or loss 
of some surface material, the degree of 
abrasion seemed very unlikely to result 
in a measurable loss of chalk volume. 
The surface texture might become 
sightly compacted or deformed, but 
measurable losses of material are not 
expected, nor any fundamental impact 
on the nature of the chalk material, and 
benthic habitats are likely to recover.” 
[REP4-072, Section 3c].  
 
Confirm whether there is agreement 
with the conclusions made by the 
Applicant with regard to the level of 
impact to chalk from gravel bags. 

Natural England advises that marine chalk is 
an irreplaceable habitat and any damage to its 
physical structure is therefore permanent. 
Consequently, we advise that it cannot recover 
as the Applicant has stated. Given the soft and 
friable nature of chalk, it is particularly 
vulnerable to impacts from abrasion. As stated 
in our previous advice the Applicant needs to 
fully assess the impact of the down wearing of 
the chalk and show how they are seeking to 
minimise this occurring with the methodology 
selected. We continue to advise that the 
Applicant should provide a ‘lessons learnt’ from 
Rampion 1 and a full appraisal of all possible 
options for nearshore cable installation, with a 
commitment to using the methodology that 
minimises the environmental impacts, including 
the loss of irreplaceable marine. Chalk. 

The Applicant invites Natural England to view the Applicant’s 
response to point F22 in the risk and issues log which was 
addressed in Appendix C of the Applicant’s Comments on 
Deadline 4 Submissions [REP5-122] submitted at Deadline 
5. 
 

MM Marine Mammals 

MM 2.5 Draft European  
Protected Species  
Licence Application 
 
The Applicant 
 
Natural England 

The Applicant  
Confirm whether Natural England will 
be provided with a draft European 
Protected Species licence application 
in relation to marine mammals within 
the Examination, as Natural England 
would prefer.  
 
Natural England  
Respond on whether any evidence 
exists at present that could indicate an 
application for European Protected 
Species licence application in relation 

Natural England expects to be consulted by the 
MMO on the draft European Protected Species 
(EPS) licence application post-consent. We will 
only be able to advise on the application once 
it is received. Our advice on this will be 
provided to the MMO, who is the authority 
responsible for determining EPS licences. 

The Applicant has provided a response in reference MM 2.5 
of Applicant's Responses to Examining Authority's 
Second Written Questions [REP5-119] submitted at 
Deadline 5. 
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to marine mammals in relation to 
Rampion 2 may not be successful. 

MM 2.7 Conclusions of the 
Bottlenose Dolphin 
Assessment  
 
The Applicant  
 
Natural England 

Natural England  
Respond to the Applicant’s update to 
Chapter 11 of the Environmental 
Statement Marine Mammals provided 
at Deadline 4 [REP4-020].  
 
The Applicant 
Respond to Natural England’s 
continued advice that they do not 
agree with the assessment conclusions 
that the impacts on bottle-nosed 
dolphin would not be significant and 
advise further assessment and 
mitigation is needed, as per line C14 in 
their Risk and Issues Log [REP4-096] 
and Appendix C at Deadline 3 [REP3-
081]. 

The bottlenose dolphin assessment in Chapter 
11 of the Environmental Statement Marine 
Mammals provided at Deadline 4 [REP4-020] 
has not been updated to reflect the updated 
assessment in the Marine Mammals 
Clarification Note [ REP2-019] submitted at 
Deadline 2. Natural England responded to the 
updated assessment in the Marine Mammals 
Clarification Note [REP3-081] at Deadline 3  
 
Natural England has provided an update of our 
latest position on marine mammal issues in 
Appendix C5, based on our review of the 
updated Chapter 11 of the Environmental 
Statement for Marine Mammals [REP4- 021] 
provided at Deadline 4. 

The Applicant has provided a response to Appendix C5 to 
the Natural England Deadline 5 Submission – Natural 
England’s Advice on Marine Mammals [REP5-138], please 
see Table 2-17. Additionally, Appendix 11.4 Bottlenose 
Dolphin Population Modelling, Volume 4 of the ES 
(Document reference 6.4.11.4) originally submitted at 
Deadline 5, has been submitted at Deadline 6 as an ES 
appendix and incorporated into the updated Chapter 11: 
Marine mammals, Volume 2 of the ES [REP5-031] 
(updated at Deadline 6). 

MM 2.8 Clarification of 
Number of Pin Piles 
and Locations  
 
Natural England 

The Applicant submitted an update to 
Table 11-13 in Chapter 11: Marine 
mammals, Volume 2 of the 
Environmental Statement at Deadline 4 
[REP4-020] to provide clarity on the 
worst- case number of monopiles and 
pin piles and provided a response to 
questioning on this topic at ISH2 in the 
Applicant’s Response to Action Points 
Arising from Issue Specific Hearing 2 
[REP4-074]. Respond, if required, to 
this submission. 

Natural England has provided a response to 
this submission in Appendix C5. 

The Applicant has provided a response to Appendix C5 to 
the Natural England Deadline 5 Submission – Natural 
England’s Advice on Marine Mammals [REP5-138], please 
see Table 2-17. 

MM 2.9 Marine Mammal 
Mitigation Protocol 
(MMMP)  
 
Natural England 

The ExA notes that there is an 
outstanding concern from Natural 
England in the Risk and Issues Log at 
Deadline 4 [REP4-096] regarding the 
MMMP and acoustic deterrent devices.  
 
The Applicant provided an update to 
the Draft Piling Marine Mammal 
Mitigation Protocol at Deadline 4 
[REP4-051] with various updates 
including an update to the wording of 
Commitment C-265.  
 

Natural England has provided a response to 
this submission in Appendix C5. 

The Applicant has provided a response to Appendix C5 to 
the Natural England Deadline 5 Submission – Natural 
England’s Advice on Marine Mammals [REP5-138], please 
see Table 2-17. 
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Confirm whether this is sufficient to 
allay outstanding concerns with the 
MMMP. 

MM 2.10 Offshore in Principle 
Monitoring Plan  
 
The Applicant 
Natural England 

The ExA notes that there is an 
outstanding concern from Natural 
England in the Risk and Issues Log at 
Deadline 4 [REP4-096] that proposed 
post-consent monitoring does not 
include monitoring the effectiveness of 
the mitigation measures in reducing 
the impacts on marine mammals to 
acceptable levels.  
 
The Applicant  
Respond to this outstanding concern 
from Natural England.  
 
Natural England  
Provide an example of a DCO/DML in 
which this level of monitoring is 
specified and justify why it should be 
implemented in this case. 

It is typical for the DCO/DML to outline the 
requirement for monitoring in the post-consent 
stage, and that it must be developed in 
accordance with the In-Principle Monitoring 
Plan (IPMP). We therefore advise that the 
IPMP sets out areas of the assessment where 
monitoring would validate the assessment 
conclusions. The Applicant is relying on 
mitigation in their conclusion of no significant 
residual effects (e.g. in the MMMP, VMP), 
therefore we advise that validating the 
effectiveness of the mitigation is a reasonable 
target for post-consent monitoring. We are 
content that an outline of such monitoring of 
the mitigation measures in relation to marine 
mammals can be included in the IPMP, rather 
than being an additional point within the 
DCO/DML itself. 

The Applicant has provided a response to Appendix C5 to 
the Natural England Deadline 5 Submission – Natural 
England’s Advice on Marine Mammals [REP5-138], please 
see Table 2-17. 

OR Offshore and Intertidal Ornithology (excluding questions involving HRA which are in the HRA section of this document) 

OR 2.1 Cumulative Impact on 
Great Black Backed 
Gull  
 
The Applicant 
Natural England 

The Applicant  
Natural England continues to advise at 
Deadline 4 that the cumulative impact 
of Rampion 2 on great black backed 
gull is likely to be significant at the EIA 
scale.  
 
Provide a response and whether any 
further mitigation or compensation will 
be offered. Explain how the Applicant 
plans to resolve this issue with Natural 
England.  
 
Natural England  
Provide an update on this issue. 

There has been no further discussion of this 
topic with the Applicant since we provided our 
comments on submission 8.36 Great black-
backed gull assessment sensitivity (see 
Appendix B3 to the Natural England Deadline 3 
Submission). 

The Applicant invites Natural England to view the Applicant’s 
response to reference OR3.1 in Table 2-2 of the Applicant’s 
Response to Examining Authority’s Request for Further 
Information (Document Reference: 8.99) submitted at 
Deadline 6. 
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their environmental effects across the project as a whole, 
including the Ninfield option.  
 
The Offshore Transmission Network Review (Gov.uk, n.d) 
was launched in August 2020 to “to ensure that the 
transmission connections for offshore wind generation are 
delivered in the most appropriate way, and to find the 
appropriate balance between environmental, social and 
economic costs” Department for Business, Energy and 
Industrial Strategy (BEIS) and Ofgem published a joint Open 
Letter (Trevelyan, 2021) which invited stakeholders to 
propose potential pathfinder projects and identify perceived 
barriers to coordination. As the AQUIND Interconnector had 
already submitted its DCO Application in November 2019, it 
would not have been possible for the project to volunteer as a 
pathfinder project.  
 
The AQUIND Interconnector has also faced significant issues 
receiving development consent. In January 2022, the 
application for development consent for the proposed 
AQUIND Interconnector Project was refused by the Secretary 
of State. Following an Order of the High Court made on 24 
January 2023, the decision of the Secretary of State dated 20 
January 2022 to refuse the application by AQUIND Limited for 
development consent for the proposed AQUIND 
Interconnector Project was quashed and a final decision is yet 
to be made, awaiting further comments from the Ministry of 
Defence. In the previous submission (dated 25 March 2024), 
the Ministry of Defence provided a response to the Secretary 
of State's letter of 9 February 2024 stating that “its 
representations relate to significant national security 
concerns”. Due to the uncertainties set out above, a shared 
connection between Rampion 2 and the AQUIND 
Interconnector, if feasible, could have resulted in significant 
delays to the connection of Rampion 2, contrary to meeting 
the urgent need for new renewable energy generating stations 
as set out in National Policy Statement (NPS) EN-1 
(Department for Energy and Climate Change, 2011) and 
Critical National Priority for the provision of low carbon 
infrastructure (including offshore wind generation) as set out 
in revised NPS EN-1 (Department for Energy Security and 
Net Zero, 2024).  
 
The Rampion 2 project is proposed as an Alternating Current 
(AC) project and no rights have been sought for consent 
parameters compatible with delivering a High-Voltage Direct 
Current (HVDC) connection. The Rampion 2 project also has 
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pressing for route options, which cannot be adopted by the 
Applicant, is not a matter that can be resolved via ADR. Nor 
has a point arisen in the Heads of Terms negotiations which 
reasonably requires ADR, However, the Applicant will keep 
this under review and will utilise where there would be benefit 
to all parties to unlock a particular disputed point  
 
Queries received from the Wiston Estate on  
the Heads of Terms  
 
The Applicant received a number of queries from the Wiston 
Estate in October 2023 and November 2023, to which 
answers were provided in part in October 2023, November 
2023, December 2023 and January 2024. Once the Estate 
had time to review the Option and Easement documentation 
(sent on 18 October 2023), a detailed set of queries was 
received from the Estate on 14 December 2023. The 
Applicant subsequently reviewed these and a date for a 
meeting to discuss (when both parties were available) was set 
for 18 January 2024. The Applicant has had further meetings 
with the Land Interest to discuss and negotiate the Heads of 
Terms of a voluntary agreement in February, March, April and 
May 2024. As of 28 May 2024many items in the Heads of 
Terms were discussed and agreed with some points now 
remaining.  
 
Negotiation of Heads of Terms  
 
As previously outlined, progress has been made with the 
Heads of Terms negotiations since the DCO submission and 
the Applicant welcomes further opportunities to progress the 
negotiations. A 5 hour meeting took place between the 
Applicant and Wiston Estate on 28 May (further to similar 
meetings in January, February and March 2024) which are 
leading towards a number of agreed terms. The Applicant 
therefore strongly disputes that there “is no realistic prospect 
of achieving a voluntary agreement” as was cited at the CA1 
hearing.  
 
The Applicant has reviewed the Land Interest’s queries in 
detail and subsequently amended the Heads of Terms where 
either additional assurance was required for a specific point or 
the Applicant agreed to an amendment to a specific point to 
progress negotiations and agree a suitable draft Heads of 
Terms.  
 

agreements. This was not confirmed until March 2024, and 
was a clearly inappropriate provision at the outset. The 
Heads of Terms and draft legal documents should have 
aligned from the outset.  
 
This is another example of the failure of the Applicant to 
seek the rights by voluntary agreement and lack of 
meaningful engagement prior to the submission of the 
DCO Application. 

landowner, one of their advisers queried the 
details on file, as they believed all Titles 
affected by the proposed works had recently 
been transferred to Richard Goring’s name 
alone. The Applicant was waiting for an 
update from the land interest on this point 
(who was seeking feedback from their 
solicitors, as detailed within meeting action 
notes from 20 March 2024 and 12 April 
2024). However, a recent Title search on 
Land Registry showed the updated ownership 
information and the Heads of Terms were 
updated to include the correct legal 
ownership details and circulated with the 
landowner on 4 July 2024. 
 
Please refer to the Land Engagement 
Report – Wiston (Document Reference: 
4.6.8) provided at Deadline 5 and updated at 
Deadline 6 for the history of engagement . 
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These discussions are ongoing with the status of the main 
topics being: - Clarification has been added on the rights 
being requested during the Option and Easement and has 
generally been accepted by the Land Interest as it is in 
accordance with the DCO rights requested. –  
Tree/vegetation planting on the easement width has been 
clarified and accepted. –  
Engagement with their tenant farmers has  
been accepted and progressed directly.  
 
The main outstanding points from the from the meeting on 28 
May 2024 is around the indexation of the commercial terms 
and a commercial counterproposal on bespoke items The 
Heads of Terms also need a legal review and the Applicant’s 
solicitors have engaged with the Land interest’s solicitors to 
provide an undertaking for that review.  
  
Outstanding Points  
 
Sand Reserves – There are ongoing commercial discussion in 
this respect and the Applicant is awaiting a report from the 
Wiston Estate on their position on sand reserves.  
 
Wet Pools Compound – A response on the compound lease 
was provided by the Land Interest’s agent on 8 May 2024 and 
updated drafting was provided to the Land Interest on the 20 
May 2024 and discussed and further outstanding matters 
closed at the meeting on the 28 May 2024.  
 
Legal Names on the Land Registry Title – The Applicant is 
awaiting confirmation from the land interest’s advisor 
regarding the legal name that the three main Title Deeds are 
held under, as it is understood these have been transferred in 
ownership.  
 
Vineyards – The Applicant understands that none of the land 
which is affected by the proposed cable route is currently 
planted as a vineyard. The Estate has indicated that it intends 
to develop further land as a vineyard which is affected by the 
proposed cable route. Whilst the Applicant received a site 
suitability analysis of the Estate land from the Knight Frank 
viticulture team on 3 May 2024, the Applicant has not seen 
anything to confirm the plans are progressed, such as 
timescales regarding the planting of vines.  
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to on 01 September 2021, 15 September 2021, 29 April 2022, 
9 May 2022, 10 May 2023 and 19 May 2023.  
 
The Applicant has an understanding of the farming 
businesses affected by the temporary works from both 
conversations with the Land Interest and the tenants. The 
Applicant is expecting to have more detailed discussions in 
due course to incorporate mitigation and accommodation 
works within the Heads of Terms.  
 
The Applicant has requested copies of the tenancy 
agreements in place to inform it’s strategy for securing the 
appropriate consents and rights as and where required. 
Copies of the tenancy agreements have still not been 
supplied to the Applicant, however, a process to contact the 
tenants has been agreed with the Land Interest in May 2024.  
 
The Applicant emailed all three of the Estate tenants in May 
2024 to confirm the position in respect of tenant’s fees 
regarding the Tenant Consent document. This email also 
attached the form of Tenant Consent Document and offered a 
meeting to discuss impact on their farming operations and 
possible mitigation measures 

until May 2024. The Applicant states that it expects to have 
more detailed discussions “in due course” to incorporate 
mitigation and accommodation works within the Heads of 
Terms. This should have occurred much earlier in the 
process, prior to submission of the DCO application, or at 
the very least prior to the start of the examination. Even at 
this late stage these statements are vague and non-
committal and in the Estate’s view, demonstrate the 
Applicant’s failure to properly engage with land interests. 

Comments on Deadline 4 Submissions 
[REP5-122]. 
 
The Applicant’s approach has been to agree 
Heads of Terms with the landowner, 
engaging first with the landowner affected by 
the cable route. The tenants have been 
consulted and their views considered, but 
discussions have initially been with the 
landowner who has the legal capacity to grant 
the rights to the project.  
 
The Tenant Consent document was first sent 
to the Estate on 19 March 2024 for their 
approval. It was subsequently sent to the 
tenants on 31 May 2024 following the 
Estate’s approval. 
 
On 18 July 2024, the Applicant met with both 
Chris and Caroline Hodgkins (the AHA tenant 
at Locks Farm) and Charles How (the AHA 
tenant at Lower Chancton Farm / Great Barn 
Farm) on site to introduce an Agricultural 
Land Liaison Officer (ALLO). The purpose of 
this visit was for the ALLO to explain the 
following: 

• the practical steps the project takes to 
minimise disturbance to farming the 
rest of the land. 

• how crossing points are designed/ 
managed 

• how the project manages the water 
during construction including pre and 
post construction drainage designs. 

• Reinstatement methodologies of the 
land post construction. 

• It is therefore more tailored for parties 
that are working the land directly and 
are concerned about direct impacts to 
livelihoods. 
 

The Applicant will consider mitigation 
measures with regards to farming business, 
such as crossing points. The tenant’s 
preference for the best location for crossing 
points has been requested from the tenants 
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Option and Easement documentation was circulated on 18 
October 2023, following which queries were received in 
various emails from the Wiston Estate’s agent on 20 October 
2023, 17 November 2023, 22 November 2023 and 24 
November 2023. 
 
On 14 December 2023, the Wiston Estate provided a detailed 
response to the Heads of Terms and legal documentation 
which enabled meaningful negotiations to progress.  
 
A number of meetings have been carried out since December 
2023, including in January, February, March, April and May 
2024, as further detailed in 2.28.7 

submitted if they were truly attempting to engage and seek 
the rights by negotiation.  
 
To clarify Wiston Estate did provide comments on the draft 
documents, both as part of the agents group and 
individually prior to December 2023, but received no 
response from Carter Jonas. In addition, at that stage 
professional fees were only payable on the signing of the 
key terms, leaving the Affected Parties exposed to costs.  
 
As the Wiston Estate has continually represented. The 
holding of meetings has been meaningless where the 
Applicant is not truly seeking to negotiate. 

 
The Applicant has had various meetings with 
the Wiston Estate and their tenants since 
2021. These meetings resulted in the 
assessment of alternative routes proposed by 
the Estate (and their tenants), some of which 
were taken forwards to the final DCO Order 
Limits. The period between 2021 and 2023 
was for engagement, the assessment of 
alternative routes, and the gathering of 
survey data. The reviewing and assessment 
of alternative routes requested by landowners 
forms part of the first stage of engagement 
and negotiation. 
 
As previously outlined within Table 2.28.60 
within Applicant’s Comments on Deadline 
3 Submissions [REP4-070], only when there 
was a final proposed cable route (design 
freeze) was it possible to send the first round 
of Heads of Terms to landowners in March 
2023. The Option and Easement 
documentation was provided in October 
2023. 
 
The Applicant responded to the queries 
posed by the Group of agents as follows: 

- On 16 March 2023, Heads of Terms 
were issued to the Land Interest and 
their agent. 

- On 24 April 2023, a group of agents 
(with clients affected by the project) 
responded collectively with comments 
on the Heads of Terms included within 
an excel table. 

- On 15 May 2023, an updated 
spreadsheet with Carter Jonas 
comments on the issues raised was 
then circulated by Carter Jonas via 
email, to the same group of agents for 
comment. 

- No further responses were received 
from the agents specifically relating to 
the spreadsheet. 

- On 7 June 2023, Carter Jonas emailed 
the same group of agents, where it 
was confirmed that on the basis no 
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Ground 
Conditions of 
the 
Environmental 
Statement 
[APP-065]. 
(REP-074) 

minerals extraction calculation. The thickness of the sand 
resource in this area is then used to identify the volume of 
sand. The calculation was a worst-case scenario assessment, 
based on the information available at the time of the 
assessment.  
 
However, it should be noted that this calculation was 
produced only for the purposes of identifying significance in 
EIA terms and has not been calculated using the standards 
which would be required for the reporting of Mineral 
Resources as per the industry standards of CRIRSCO 
(Committee for Mineral Reserves International Reporting 
Standards) member organisations, which apply for Mineral 
Resources and Mineral Reserve estimation and reporting. It 
must also be noted that the usage of the term “Mineral 
Resource” in the context of the MSA is also not conform with 
the requirements of the industry standard. The text with 
Chapter 24: Ground conditions, Volume 2 of the ES [APP-
065] clearly states that measurements used are approximate 
values, and some assumptions have been used such as there 
being no angle of slope considerations used for minerals 
extraction here and the full construction cable corridor 
(assumed to be 40m) being sterilised during the operational 
phase (rather than the narrower easement corridor, which is 
assumed to be 20m).  
 
It is also relevant to note that the MSA does not provide any 
assumption in favour of minerals extraction (as noted in the 
West Sussex Joint Minerals Local Plan) and the sand 
resource has not been demonstrated to have reasonable 
prospects for eventual extraction under technical, economic 
and environmental considerations. Care must therefore be 
taken in using the 1,160,000m3 volume for any other purpose 
than the consideration of EIA significance.  
 
The basis for the calculation was originally provided within 
Chapter 24: Ground conditions, Volume 2 of the ES [APP-
065], paragraphs 24.9.2 to 24.9.9. That text has been used to 
form the basis of this response, with Figure 1 Minerals 
Calculations Information submitted to provide clarification of 
the calculation process.  
 
The sand calculations have been based around the extent of 
the Minerals Safeguarding Area (MSA) for sand from the 
West Sussex Joint Minerals Local Plan Policy M9 (shown as 
the Sand Gravel area in Figure 1 Minerals Calculations 

Section 4 of the Minerals and Alternatives Report (REP4-
136) states ‘We have assumed an average depth of 40m 
across each of the areas assessed. This is because there 
is a BGS borehole (REF. 578124, TQ11SW10) at Lower 
Chancton farm which shows a minimum depth of soft sand 
at 33m. At Rock Common Quarry to the west the depth of 
mineral is over 50m, this is underpinned by operational 
experience and a borehole record from 1992. As such we 
have assumed an average depth of 40m across the areas 
assessed.” Borehole data shows the presence of a 
significant depth of sand and we view the Applicant’s claim 
that ‘the sand resource has not been demonstrated to have 
reasonable prospects for eventual extraction under 
technical, economic and environmental considerations’ as 
highly subjective and lacking underpinning. Furthermore, 
sand extraction continues on a daily basis at Rock 
Common Quarry which is adjacent to the land at Wet Pools 
and only a few hundred metres from the land south of the 
A2083. Previously, mineral extraction took place 
immediately north of the A2083, less than 100m from the 
land in question.  
 
The Applicant claims that part (a) of Policy M9 has been 
met, because the Project would not prejudice Rock 
Common Quarry’s ability to supply mineral. We dispute this 
as the cable route is sterilising large quantities of sand 
immediately south-west of Rock Common Quarry that 
would otherwise have been capable of extraction via the 
existing work faces at Rock Common Quarry. In the 
Minerals and Alternatives Report (REP4-136) we 
conservatively used a figure of 400,000t of mineral 
sterilisation in this area as a result of the Applicant’s cable 
route. 
 
The Applicant has asked for clarification where the second 
site of extraction is. This detail is provided in the submitted 
Minerals and Alternatives report REP4-136 which shows a 
number of areas where minerals are located and could be 
extracted.  
 
The information provided by the Applicant demonstrates 
how the Applicant  
has calculated the volume of 1,160,000m³. The Minerals 
and Alternatives report (REP4-136) clearly identifies how 
the Estate’s calculations are underpinned.  
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Information). This approach accords with local planning 
policy, which states that: “  
 
(a) Existing minerals extraction sites will be safeguarded 
against non-mineral development that prejudices their ability 
to supply minerals in the manner associated with the 
permitted activities.  
(b) Soft sand (including potential silica sand), sharp sand and 
gravel, brick-making clay, building stone resources and chalk 
reserves are safeguarded against sterilisation. Proposals for 
non-mineral development within the Minerals Safeguarded 
Areas (as shown on maps in Appendix E) will not be permitted 
unless:  
(i) Mineral sterilisation will not occur; or  
(ii) it is appropriate and practicable to extract the mineral prior 
to the development taking place, having regards to the other 
policies in this Plan; or  
 (iii) the overriding need for the development outweighs the 
safeguarding of the mineral and it has been demonstrated 
that prior extraction is not practicable or environmentally 
feasible.”  
 
Rock Common Quarry is the only existing minerals extraction 
located close to the cable corridor, and the Project would not 
prejudice the Quarry’s ability to supply mineral. Therefore part 
(a) of Policy M9 has been met.  
 
For Policy M9(b) the supporting text confirms that for sand, 
the MSA includes all of the sand and gravel mineral resources 
identified within Appendix E; which is the Folkestone 
Formation identified by BGS 1:50000 scale geology mapping. 
No other information has been identified by the Applicant that 
verifiably evidences other sand resource outside of the MSA. 
Wiston Estates have made reference to two plots of land (the 
Wet Pools Compound and land to the south west of the A283) 
in their Deadline 3 response [REP3-142], Wiston Estates 
confirm that both of these plots are outside of the MSA sand 
area (the Wet Pools Site is identified on Figure 1 Minerals 
Calculations Information, but we have not been supplied with 
the location of the second site). There are also no planning 
policy allocations or any planning applications where 
information may be available which may relate to any sites in 
this area outside of the MSA. The Applicant is only able to 
undertake an assessment of land within which information is 
available to show a sand resource may be present which is 
why neither of these two sites were included in the 
calculation.  

The Applicant states “The Applicant is only able to 
undertake an assessment of land within which information 
is available to show a sand resource may be present which 
is why neither of these two sites were included in the 
calculation” and “No other information has been identified 
by the Applicant that verifiably evidences other sand 
resource outside of the MSA.”  
 
We note the onus is on the Applicant to design their project 
and assess the impacts of their design. The fact is they 
have designed a cable route which runs east to west 
through an area where there are known minerals and a 
history of mineral extraction. We have highlighted this on 
numerous occasions and have presented alternative routes 
to significantly reduce the amount of sterilisation since our 
first engagement with the Applicant 
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Where the onshore cable corridor passes through the MSA, 
the corridor will interact with approximately 8.2ha of land 
within the MSA (the extent of land covered by the proposed 
DCO Order Limits, within the Sand and Gravel area as shown 
on Figure 1 Minerals Calculations Information). This area 
consists of a thin strip of land running mainly alongside the 
southern side A283.  
 
Approximately 0.8ha of this land is covered by the A283 and 
has not been included in the volume calculation.  
 
 The MSA (the sand and gravel area on Figure 1 Minerals 
Calculations Information) also extends to the north of the 
A283 in this area, however much of the MSA on the northern 
side of the road in this area was the former Windmill Quarry 
(sand) and landfill site, and the former Rough Landfill site. It 
can reasonably be expected that either all of the soft sand 
resource in this area has been previously extracted, or that 
any remaining resource is now sterilised by the landfilling 
operations, and therefore there is no viable resource 
remaining in this area. No information is publicly available to 
indicate otherwise. This leaves a small area of land where the 
cable corridor passes through the MSA (the Northern Area on 
Figure 1 Minerals Calculations Information), to the east of the 
former quarry / landfill, which is also constrained by the 
presence of an existing business, the Sussex Timber 
Company and existing woodland. This Northern Area (1ha) is 
considered too small to be viable for extraction and has not 
been included in the volume calculation.  
 
 To the south of the A283, Figure 1 Minerals Calculations 
Information shows both the Western Area and the eastern 
Area, Within the Western Area, the A283 to the north provides 
an existing constraint on some of this land with other sand 
quarries in the area utilising an approximate 35 metre wide 
buffer from roads of this type. A woodland area to the western 
boundary of this land would also provide a constraint to 
extraction. These constraints would see the land available in 
the Western Area, become a narrow band measuring 
between 65-125m wide and 470m in length (approximate 
figures). Due to these constraints and its location at the edge 
of the MSA, this is considered unlikely to be a sufficiently 
large plot of land to allow a viable extraction site to be 
developed. The proposed DCO Order Limits through this area 
is therefore not considered to sterilise sand directly, or to 
create an area of severance between the onshore cable 
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Introduction 

Overview 

Rampion Extension Development Limited (hereafter referred to as ‘RED’) (the ‘Applicant’) 
is developing the Rampion 2 Offshore Wind Farm Project (‘Rampion 2’) located adjacent 
to the existing Rampion Offshore Wind Farm Project (‘Rampion 1’) in the English Channel.  

Rampion 2 will be located between 13km and 26km from the Sussex Coast in the English 
Channel and the offshore array area will occupy an area of approximately 160km2. A 
detailed description of the Proposed Development is set out in Chapter 4: The Proposed 
Development, Volume 2 of the Environmental Statement (ES) [APP-045], submitted with 
the Development Consent Order (DCO) Application. 

Purpose of this Document 

In a meeting held on 28 June 2024, Natural England queried the worst-case underwater 
noise modelling location on the western boundary (Location 2 on Figure 1 to Figure 4) of 
the Rampion 2 array area, with regard to the Selsey Bill and the Hounds MCZ. This was 
also raised at Deadline 5, reference Q3a-1 of Appendix N5 to the Natural England 
Deadline 5 Submission – Natural England’s Response to the outstanding questions 
from The Examining Authority’s request for further information from Natural 
England arising out of Issue Specific Hearing 2 [PD-011] and The Examining 
Authority’s Further Written Questions and requests for information [PD-012] [REP5-
141], and references 2.1.4, 2.1.6 and 2.1.22 of Appendix E5 to the Natural England 
Deadline 5 Submission – Natural England’s Advice on Fish and Shellfish [REP5-
139]. To provide reassurance to Natural England, this document sets out the mitigated and 
unmitigated underwater noise impact contours relative to the Selsey Bill and the Hounds 
MCZ from the location closest to the MCZ on the western boundary of the Rampion 2 
proposed DCO Order Limits.  

The Applicant confirms that, as evidenced by the additional underwater noise modelling, 
the outputs of which are presented in Figure 1 to Figure 6, the worst case modelling 
location has been used for the assessment of underwater noise impacts on seahorse as 
features of the Selsey Bill and the Hounds MCZ. 
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Underwater Noise Impact Contours 
Relative to the Selsey Bill and the Hounds 
MCZ 

The Applicant confirms that the piling location on the western boundary (Location 2 on 
Figure 1 to Figure 6) of the proposed DCO Order Limits was identified as the worst-case 
location on account of the bathymetry of the site (the modelled location lies in an area of 
deeper water). Any location inshore of this modelling location, lies in shallower water 
depths, where underwater noise propagation and therefore the range of impact is reduced.  

Notwithstanding this, to provide reassurance to Natural England, the Applicant has 
provided the underwater noise impact contours (for temporary threshold shift (TTS) and 
behavioural impacts) for the worst case mitigated and unmitigated underwater noise 
impact contours relative to the Selsey Bill and the Hounds MCZ from the location closest 
to the Marine Conservation Zone MCZ on the western boundary of the Rampion 2 Order 
Limits (Location 3 on Figure 1 to Figure 6). To allow for comparison, the worst-case 
modelling location contours on the eastern (Location 1) and western boundaries (Location 
2) (which have been used for the assessment presented in the Environmental Statement) 
of the Rampion 2 Order Limits are also presented.  

As detailed in the In Principle Sensitive Features Mitigation Plan [REP5-082], the 
Applicant has committed to the implementation of various noise abatement measures, 
inclusive of the use of DBBC noise mitigation technology throughout the piling campaign. 
The implementation of DBBC offers mitigation to reduce the extents of all noise impact 
criteria (mortality and potential mortal injury, recoverable injury, TTS and behavioural 
effects) for seahorse both as features of MCZs (when they are resident within the sites), 
and for seahorse outside of such designated sites during their overwintering period. 

The mitigated underwater noise impact range contours (from the implementation of DBBC) 
from the closest location on the western boundary (Location 3) to the Selsey Bill and the 
Hounds MCZ, as defined using the 141dB SELss disturbance threshold (based on a study 
by Kastelein et al. (2017)) are presented in Figure 1 and Figure 2 relative to the MCZs of 
which seahorse are a qualifying feature. As evident, piling at a location in closer proximity 
to the MCZ (Location 3), does not represent the worst-case scenario for underwater noise. 
Furthermore, the use of DBBC at this location will also mitigate the behavioural impact 
underwater noise contours away from the MCZs designated for seahorse. The Applicant 
therefore confirms that the underwater noise modelling undertaken, and presented in 
Figure 1 and Figure 2 demonstrates that the Applicant has used the worst case modelling 
location for the assessment of underwater noise impacts on seahorse as features of the 
Selsey Bill and the Hounds MCZ. The Applicant is therefore confident that piling at 
Location 3 will not result in any impacts from underwater noise in exceedance of those 
assessed in the ES, based on modelling from Location 2.  

As detailed in Volume 2 Chapter 8 Fish and shellfish ecology [APP-049] (updated at 
Deadline 6), a threshold of 135dB SELss, based on a study by Hawkins et al. (2014) has 
been suggested by the MMO as a suitable threshold for behavioural responses of 
sensitive fish receptors. It is important in this context to note that the use of the 135 dB 
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SELss threshold in an open water receiving environment with a higher ambient noise level 
as a result of frequent shipping traffic is highly precautionary and very unlikely to elicit a 
comparable response to that observed by Hawkins et al. (2014) in a quiet sea lough. The 
use of this threshold is also not supported in the literature for use in impact assessments. 
It is on this basis that the Applicant does not support the use of this threshold to determine 
potential behavioural effects of noise sensitive species.  

Notwithstanding this, the Applicant has also presented the underwater noise impact range 
contours (mitigated with the implementation of DBBC) from the closest location on the 
western boundary to the Selsey Bill and the Hounds MCZ (Location 3), as defined using 
the 135 dB SELss threshold. The 135 dB SELss contours modelled from Locations 1 and 
2 are also presented to show spatial extent from the worst-case locations in relation to 
other MCZs in the study area where seahorse are a qualifying feature. As evident in 
Figure 3 and Figure 4 the mitigated impact ranges from all of the modelling locations, as 
defined using the overly precautionary 135dB SELss threshold, show no overlap with any 
of the MCZs. 

The mitigated underwater noise impact range contours for TTS (with the implementation of 
DBBC) from the closest location on the western boundary (Location 3) to the Selsey Bill 
and the Hounds MCZ, were also requested to be presented by Natural England at 
Deadline 5. These are presented in Figure 5 and Figure 6 below, relative to the MCZs of 
which seahorse are a qualifying feature. As evident, piling at a location closer to the MCZ 
(Location 3), does not represent the worst-case scenario for TTS impacts from underwater 
noise. Furthermore, the use of DBBC at this location, will also further mitigate the TTS 
underwater noise contours further away from the MCZs designated for seahorse. 
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Figure 1 Predicted Worst Case Unmitigated and Mitigated (DBBC) Behavioural Response Impact Ranges for Sensitive Features from the Piling of Monopile Foundations (141dB SELss) 
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Figure 2 Predicted Worst Case Unmitigated and Mitigated (DBBC) Behavioural Response Impact Ranges for Sensitive Features from the Piling of Multileg Foundations (141dB SELss) 
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Figure 3 Predicted Worst Case Unmitigated and Mitigated (DBBC) Behavioural Response Impact Ranges for Sensitive Features from the Piling of Monopile Foundations (135dB SELss) 
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Figure 4 Predicted Worst Case Unmitigated and Mitigated (DBBC) Behavioural Response Impact Ranges for Sensitive Features from the Piling of Multileg Foundations (135dB SELss) 
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Figure 5 Predicted Worst Case Unmitigated and Mitigated (DBBC) TTS Impact Ranges for Sensitive Features from the Piling of Multileg Foundations (186dB SELcum) 
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Figure 6 Predicted Worst Case Unmitigated and Mitigated (DBBC) TTS Impact Ranges for Sensitive Features from the Piling of Monopile Foundations (186dB SELcum)  
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